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भाग II Mण्ड 3 - उप - खण्ड (ii ) 
PART II - Section 3 - Sub - Section ( i ) 


(रक्षा मंत्रालय को छोड़ कर ) भारत सरकार के मंत्रालयों द्वारा जारी किए गए सांविधिक आदेश और अधिसूचनाएं 
Statutery Orders and Notifications issued by the Ministries of the Government of India (other than 

the Ministry of Defence ) 


विधि एवं न्याय मंत्रालय 
( विधि कार्य विभाग ) 


मुचनाएं 


MINISTRY OF IAW AND JUSTICE: 
(Department of Legal Affairs ) 

NOTICES 
New Delhi, the 15th January, 1990 
S . O . 325.-- Notice is hereby given by the Competent 
Authority in pursuance of rule 6 of the Notaries , 1956 , 
that application has been made to the said Authority , under 
rule 4 of the said Rules , by Shri Ishaq Mohammed , Advo 
cate for appointment as a Notary to practise in Kota City 
( Rajasthan ) . 


e is formule 
6 of said Authored 
, Advo 


नई दिल्ली , 15 जनवरी , 1990 


2 . Any objection to the appointment of the said person 
as a Notary may be submitted in writing to the undersigned 
within fourteen days of the publication of this Notice . 

INo. F. 514) / 90 -Judl. ] 


का . पा . 325.-- - नोटरीज नियम , 1956 के नियम 
6 के अनुसरण में सक्षम प्राधिकारी द्वारा यह सूचना दी 
जाती है कि श्री इसहाक मोहम्मद ऐडवोकेट ने उक्त प्राधि 
कारी को उक्त नियम के नियम 4 के अधीन एक आवेदन 
इस बात के लिए दिया है कि उसे कोटा शहर ( राजस्थान ) 
व्यवसाय करने के लिए नोटरी के रूप में नियुक्ति पर 
किमी भी प्रकार का प्रापेक्ष इस सूचना के प्रकाशन के चौदह 
दिन के भीतर लिखित रूप में मेरे पास भेजा जाए । 

सं . 5 ( 4 )/ 90 - न्या . ] 


का . पा . 326. ----नोटरीज नियम , 1956 के नियम 
6 के अनुसरण में सक्षम प्राधिकारी द्वारा यह सूचना दी 
जाती है कि श्री सतीश बी पारीख एडवोकेट ने उक्त प्राधि 
कारी को उक्त नियम के नियम 4 के अधीन एक आवेदन 
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31 - - 


- 


इस बात के लिए दिया है कि उमे पंच महल गोदारा मुभरात 
व्यवसाय करने के लिए नोटरी के एप में नियक्ति पर 
किसी भी प्रकार का सापेक्ष उम सूचना के प्रकाशन 
के चौदह दिन के भीतर लिखित में भरे. पाम 
भेजा जाए । 


MINISTRY OF HOME AFFAIRS 
(Department of Internal Security ) 

( Rehabilitation Division ) 
New Debi, the 13111 December , 1989 


[ सं . फा . 5 ( 3 )/ 90 - न्याय ] 
के एल . शर्मा, सक्षम प्राधिकारी 


S . O . 327 . - In exercise of the powers conferred on mo 
Hy Custodlen General by Sub - section 3 of Section 33 of 
the Adminstration of Evacuco Property Act, 1950 ( 31 of 
1950 ) , I, G . P. S. Sahi, hereby delegate to the Assistant Cus 
todian General tot the State of Haryana , appointed vide 
Notification No. 1 ( 7 ) / Spl. Cell / 88- SS.II ( D ) , dated 13th 
Decemlrer , 1989 , the following powers of the Custodian 
General : ---- 


S. O . 326 .- Notice is hereby yisen by the Competent 
Authortiy in pustance of rule 6 of the Notaries, 1956, 
that application has been made to the said Authority , wder 
rule 4 of the sail Rules , by Sliri Satish V . Parikh , Adyo 
cate for appointment us a Notitry to practice in Panchmahal 
Gullia , Gujaraty 


(i) Powers under Section 24 and 21 of the Act. 
( ii ) Powers of approval of trensfer of any evacuee pro 

perty undor Section 10 ( 2 ) ( 0 ) of the Act. 
( iij ) Power s of trunsfer of cases under Rule 30 - A of tho 

Administration of Evcuce Property Central) 

Rules, 1955 . 
2 . This supersedes Notification No. 1 ( 7 ) / Spl. Cell / 88 
SS. II ( E ) , lated the 18- 7- 1989, 


2. An (objection to the suppointment of the titl person 
25 : Noidly may be subunitted in writing to the undersiynekil 
Within Luulee y ofilie publication of this Norice. 


[ No. F. 5 ( 3 ) / 30-Jull.] 


K . L . SARMA, Competent Authority 


[ No. 1(7)/ Spl . Cell /88-SS. IN( E )] 


गृह मंत्रालय 
( आन्तरिक सुरक्षा विभाग ) 

( पुनर्वास प्रभाग ) 


नई दिल्ली , 13 दिसम्बर , 1989 


फा . आ . 3271 ---निष्क्रांत संपत्ति प्रबन्ध अधिनियम 
1950 ( 1950 का अधिनियम संख्या 31 ) की धारा 
55 की उपधारा 3 द्वारा प्रदत्त शक्तियों का प्रयोग करते 
हुए मैं , जी . पी . एम . साही एादद्वारा इस विभाग की 
अधिसूचना संख्या - 1 ( 7 )/ विशेष सैल / 88- एस . एस .- II ( घ ) 
दिनांक 13- 12- 89 द्वारा नियुक्त हरियाणा राज्य के सहायक 
महाभिरक्षक को महाभिरक्षक की निम्नलिखित शक्तियां 
सौंपता हूं : - -- 


का . प्रा . 328..- -विस्थापित व्यक्ति ( प्रतिकर 
एवं पुनर्वास ) अधिनयम , 1954 ( 1954 का 44) की 
धारा 34 की उपधारा ( 2 ) द्वारा प्रदत्त शक्तियों का 
प्रयोग करते हए मैं , जी . पी . एस . साही, मुख्य - बन्दोबस्त 
श्राय क्त एतदद्वारा उक्त अधिनियम के अधीन बनाए गए 
87, 88, 90 ( 1 ) ( ए ) , 90 ( 1 ) ( बी ), 90 ( 11 ) , 90 ( 12 ) 
और 101 संख्यक नियमों के अंतर्गत फरीदाबाद एन . 
आई . टी . की भूमि तथा सम्पत्तियों सहित मावजा पूल 
के भाग की भूमि और संपत्तियों जिनका प्रशासनिक और 
विसीय प्रबन्धों के अंतर्गत हरियाणा सरकार को हस्तांतरण 
कर दिया गया था के निपशम से संबंधित अपनी शक्तियों 
बन्दोबस्त आयुक्त की शक्तियां का प्रयोग कर रहे हरियाणा 
राज्य के पुनर्वास विभाग के संयुक्त सचिव श्री जे . के . 
गुप्ता , को सौंपता हूं । 

2. इसके द्वारा दिनांक 18: 7- 1989 की अधिसूचना 
संख्या 1 ( 7 ) विशेष सैल / 88- एस . एस . ] I ( ग ) का अधिक्रमण 
किया जाता है । 

[ संख्या-1 ( 7)/विशेष सैल/ 88- एस . एस .- II ( ग)] 


( 1 ) उक्त अधिनियम की धारा 24 एवं 27 के अंतर्गत 

शक्तियां । 


( 2 ) अधिनियम की धारा 10( 2 ) ( 0 ) के अंतर्गत किसी 

निष्क्रांत संपति के हस्तांतरण के अनुमोदन की 

शक्तियां । 
( 3 ) निष्क्रान्त संपत्ति प्रबन्ध अधिनियम ( केन्द्रीय ) 

नियम , 1955 के नियम 30- ए के अंतर्गत 
भामलों के हस्तांतरण की शक्तियां । 


. 


S , 0 . 328. - -In cxercise of the powers conferred on me 
Oy Sub -section (2 ) of Section 34 of the Displaced Persons 
( Compensation and Rehabilitation ) Act, 1954 (44 of 1954), 
I , G . P . S . Sahi, Chief Settlement Commissioner , hereby dele 
gnte powers undler rules 87 , 88 , 90 ( 1 ) ( 2 ) , 90 ( 1 ) ( b ) , 
90111) , 90 ( 12 ) And 101 framed under the said Act, to 
Shri J . K . Gupta, Joint Secretary, Rehabilitation Depart 

mont, Government of Haryana, exercising the powers of 
the Settlement Commissioner , for the purpose of disposal of 
all lands and propertios including those in Faridabad N . I. T . 
forming part of the compensation pool, which was trans 
ferred to the Government of Haryana , under Administra 
tive and Financial arungcdients. 

2. This supersetles notification Nos. 1 ( 7 ) / Spl . Cell / 88 
SS .II ( C ) dt , 18 - 7 - 1989 . 

INo. 1 (7 ) / Sp1, Cell / 83-SS. I ( C )] 


2. इसके द्वारा दिनांक 18- 7- 80 की अधिसूचना 
संख्या - 1 ( 7 )/विशेष सैल / 88 -एम . एम - II ( र ) का अधिक्रमण 
किया जाता है । 

[ संख्या 1- ( 7 ) विशेष मैल 88 एस एम ] ( ) ] 


- 


- 
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- -- - --- - - - - -- - - - - 
प्रादेश 

2. इसके द्वारा दिनांक 6- 8- 1981 की अधिसूचना 

सं . 1- ( 4 )/विशेष सैल / 89 - ए . एस .- II ( छ ) का अधिक्रमण 
का . आ . 329.-- -विस्थापित व्यक्ति ( प्रतिकर तथा 

किया जाता है । 
पुनर्वास ) अधिनियम , 1954 ( 1954 का 44 ) को धारा 
34 की उपधारा ( 2 ) द्वारा प्रदत्त शक्तियों का प्रयोग 

[ संख्या 1 ( 4 )/विशेष सैल/ 89-एस एस - II ( 1 )] 
करते हुए मैं , जी . पी . एस . साही, मुख्य बन्दोबस्त अायुक्त 

New Delhi, the 18th December , 1989 
इसके द्वारा बन्दोबस्त पायुक्त की शक्तियों का प्रयोग 

S. O . 330. -- In exercise of the powers conferrei on me 
कर रहे श्री जे . के . गप्ता, संयुक्त सचिव , पुनर्वास विभाग , 

as Chief Settlement ( onmmmisioner by Sub - section ( 2 ) of 
हरियाणा सरकार को , उक्त अधिनियम की धारा 23, 24, 28 

Section 34 of the Displaced Per sons ( Conpcasution and 

Reliabilitation ) Act , 1954 ( Act No . 44 of 145 + ) , 1, hereby 
और 35 के अधीन मुख्य बन्दोबस्त आयुक्त को प्रदत्त dclcgate to the Joint Secietery and Deputy Secretary , as 

the canc may be , to the Government of Madhya Pradesh, 
ऐसी शक्तियां सौंपता हूं जिनका हरियाणा राज्य में 

Rehabilitation Department, appointed as Se Jement Com 
स्थित ग्रामीण और शहरी निष्क्रान्त भूमि और सम्पत्तियों 

missioner , vide this Department s Notification No . 1 ( 4 ) / 

Spl. Cell / 89- SS . II ( A ) dated 18th December , 1989 , the 
के संबन्ध में प्रयोग किया जाएगा । 

following powers of the Chief Settlement Commissioner : 
2. इस आदेश से दिनांक 18- 7- 1989 के आदेषा 

(i) Powers to hear appeals under Section 23 of tho 

said Act. 
संख्या 1 ( 7)/विशेष सैल / 88-एस . एस - II ( ख ) का अधि 

( ii ) Powers to hear revisions under Section 24 of the 
क्रमण किया जाता है । 

said Act. 

( iii ) Powers to transfer cises under Secti ] 28 of the 
[ संख्या - 1 ( 7 )/विणेष , सैल / 88- एस . एस . II ( ख ) ] 

Said Act. 

2 . This supersedes Notification No. 1113 ) , Spl. Cell / 81 
ORDER 

SS.II ( G ) dt. 6 - 8 - 1981 . 
S . O . 329 .----In exercise of the powers conferred on me 

[ NU. 1 (4 ) / Spl. Cel/ 89. S.!! B ) ] 
under Sub -section ( 2 ) of Section 34 of the Displaceil Per 
sons ( Compensation and Rehabilitation) Act, 1954 ( 44 of 
1954 ) , I. G . P. S. Sahi, Chief Settlement Commissioner do 

का . पा 331. -- निष्क्रांत संपत्ति प्रशासन 
hereby delegate to Shri J. K . Gupta , Joint Secretary in the 

अधिनियम 1950 ( 1950 का अधिनियम संख्या 31 ) की 
Rehabilitation Department of the Government of Haryana, 
exercising the powers of Settlement Commissioner, the धारा 55 की उपधारा ( 3 ) द्वारा प्रदत्त शक्तियों का 
powers conferred on the Chief Settlement Comniissioner 
under Section 23 , 24 , 28 and 35 of the said Act in so far 

प्रयोग करते हुए मैं , जी . पी . एम . माही , महा- अभिरक्षक 
As such powers may bo exercised in respect of rural and 

एतबारा म विभाग की अधिसूचना सन्या - 1 ( 1 )/विशप 
urban ovacuec lands and properties situated in Haryand 
Stato . 

सैल / 81- एस एस . -II ( ग ) दिनांक 18-12- 1989 भरा 

सहायक बन्दोवस्त अायक्त के मा में निपकन मस्त 
2. This ordcr supersedes order No . 1( 7) / Spl. Coll / 88-55 . 
JI ( B ) , dated the 18- 7 - 1989 . 

सचिव तथा उप सचिव , जैसा कि भी मामला हो को 
[ No. 1(7) /Spl. Cell / 88 SS.II { 3}] महाभिरक्षक को निम्नलिखित शनियां मौपता ह . - -- 
नई दिल्ली , 18 दिसम्बर, 1989 

( 1 ) उक्त अधिनियम की धारा 24 एवं 27 के 

अंतर्गत अपील सुनने की शक्तियां । 
का . प्रा . 330 . - -विस्थापित व्यक्ति ( प्रतिकर 

( 2 ) अधिनयम की धारा 10( 2 ) ( 0 ) के संतर्गत 
तथा पुनर्वास ) अधिनियम , 1954 ( 1954 का 41 ) की 

फिसी निशांत संपसि के हुनतान्तरण के अनु 
धारा 34 की उपधारा ( 2 ) द्वारा प्रदत्त शक्तियों का 

मोदन की शक्तियां । 
प्रयोग करते हुए मैं , जी० पी० एम० साही, मुम्न्य बन्दोबस्त 
आयुक्त एतदद्वारा इस विभाग की अधिसूचना 

( 3 ) निष्क्रांत संपत्ति प्रशासन अधिनियम ( केन्द्रीय ) 
संख्या -1 ( 4)/विशेष सैल/ 89- एस . एम .- II ( क ) दिनांक 

नियम 1950 के नियम 30-ए के अंतर्गत 
18- 12- 1989 के तहत बन्दोबस्त आयुक्त के रूप में 

मामलों के हस्तांतरण की पाक्तियां । 
नियुक्त मध्य प्रदेश सरकार में संयुक्त सचिव अथवा 

2. इसके द्वारा दिनांक 6- 8- 1981 की अधिसूचना 
उपसचिव जैसा भी मामला हो को मुख्य बन्दोबस्त मायुक्त संम्या - 1 ( 13)/विशेष मैल / 81- एम . एस . II ( घ ) का 
की निम्नलिखित शक्तियां सौंपता हूं :---- 

यधिक्रमण किया जाता है । 
( 1 ) उक्त अधिनियम की धारा 23 के अधीन अपील 

[ संख्या - 1 ( 4 )/विशेष मैल / 89- एस . एम . II ( घ ) ] 
सुमने की शक्तियां । 

जी . पी . एस . साही , महा - अभिरक्षक 
( 2 ) उक्त अधिनियम की धारा 21 के अधीन संबोधन 

5 . 0 . 331. . In exercise of the rowers correlied on mo 
सुनने की शक्तियां । । 

Is Custudian General by Sub - ection ( 3 ) of Section 55 of 

the Administration of Evacuce Property Act, 1950 ( 31 of 
( 3) उक्त अधिनियम की धारा . 28 के अधीन मामलों 
1950 ) , I herchy delcgate to the Joint Secretary and Depuiy 
के हस्तान्तरण की शक्तियां । 

Secretary , as thic casc nay be , to the Government of 
Madhya Pradesh , Rehabilitation Department appointed as 
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Assistant Custodian General for the State of Madhya Pra 
desh vide this Departnieni s Notification No. 1 ( 1 ) / Sp) . 
Cell / 89 -SS. II ( C ) , dated the 18th December , 1989 , the 
following powers of Custodian Ocneral : 


2. इस अधिसूचना के द्वारा दिनांक 18- 7-1989 की 
अधिसूचना सं . - 1 ( 7) /विणेष मैल/ 88-एम . एस . 11 ( क ) 
का अधिक्रमण किया जाता है । 
[ गंख्या - 1 ( 7)/विशेष मेल/ 88-एस . एम . -II ( क ) ] 

कुलदीप राय , उप सचिव 


(i ) Powers under Section 24 and 27 of the Act . 


( ii ) Movers of approval of transfer of any of nuc 

properly under scction] 102)( O ) of the Act. 
( iii ) Powers of ttunfste 01 cases under Rule 30 of the 

Administration of Evacuee Property Centrul 
Rules, 1950. 


2. This supersecles Notification No. 1113 ) / Spl . Cell, 81 
SS .JI ( D ) dt. 6 - 8- 1981 . 

[ No . 1(43 / Spl. Coll /89- SS. II( D )] 
. G. P. S. SAHI , Custodian General 


S . 0 . 333 .--- In cacrcise of the power s conferred by Sus . 
section ( 1) of Section 3 of the Displaced person , (Com 
Fensation and Reliabilitation ) Act, 1954 (44 of 1954 ) , the 
Central Government hereby appoint Shri J . K . Gupta , loint 
Secretary in the Rehabilitation Department of the Govern 
ment of Haryana, as Seillen ont Commissioner 11 tho State 
of Haryana for the purpose of performing the functions as 
signed to a Settlement Commissioner by or under the suid 
Act, with effect from 27- 11- 1989 A . N . 


नई दिल्ली , 13 दिसम्बर , 1989 


2. This Notification supersedes Notification No. 117 ) / 
Spl Cell / 88- SS. II ( A ) diated the 18- 7-1989 . 

INo. 1 ( 7) / Spl. Cell / 8855. HHA) ) 

KULDIP RAI, Dy, Scy. 


कार्मिक , लोक शिकायत तथा पेंशन मंत्रालय 

( कार्मिक और प्रशिक्षण विभाग ) 


आदेश 


का . या . 332.-- - निष्क्रांत संपत्ति प्रबन्ध अधि 
नियम , 1950 ( 1950 का 31 ) की धारा 5 द्वारा 
प्रदत्त शक्तियों का प्रयोग करते हुए केन्द्रीय सरकार एतदद्वारा 
पुनर्वास विभाग , हरियाणा सरकार में संयुक्त सचिव श्री जे . के . 
गुप्ता को 27- 11- 89 (पूर्वान्ह ) से उक्त अधिनयम के 
द्वारा अथवा उसके अंतर्गत हरियाणा राज्य में स्थित 
निप्प्यान्त संपत्ति के संबंध में सहायक महाभिरक्षक को 
सापे गए कार्यों का निष्पादन करने के उद्देश्य से निष्क्रान्त 
संपत्ति का सहायक महाभिरक्षक नियुक्त करती है । 

2. इसके द्वारा दिनांक 18- 7- 89 की अधिसूचना 
सं . 1( 7 )/विशेष सैल/ 8 -एम . एम . - II ( घ ) का अधि 
क्रमण किया जाता है । 

[ संख्या-1( 7)/विशेष सैल/ 85- एस . एम .- II ( घ) ] 


नई दिल्ली , 17 जनवरी, 1990 


New Delhi , the 13th December , 1989 


__ _ S. 0 . 332 . - In cxercise of the powers confeired by Sce 
tion 5 of the Administration of Eacuee Propetry Act, 1950 
( XXXI of 1950), the Central Government hereby appoint 
Shri J . K . Gupta , Joint Secretary , Rehabilitation Depart 
moot, Governmeat of Haryanit, as the Assistant Custodian 
ucucral of Evacice Property situated in the State of Hor 
yana for the purpose of ischarging the duties imposed on 
Much Assistant Custodiar General by or under the saint Act 
with effect froin 27-11- 1989 (. 1 . N . .. 


का , ग्रा . 33-4. - - केन्द्रीय सरकार, दिल्ली विशेष 
पुलिस स्थापन अधिनियम , 1946 ( 19 .46 का 25 ) की 
धारा 6 के माथ पठित , धारा 5 की उपधारा ( 1 ) 
द्वारा प्रवस शक्तियों का प्रयोग करते हुए, उत्तर प्रदेश 
सरकार के गृह विभाग के पत्र सं . 2026/ 89- सी . एम . - 7 
नारीख 25 - 9 -89 द्वारा प्राप्त उत्तर प्रदेश राज्य 
सरकार की सहमति मे , निम्नलिखित अपराधों के 
अन्यपण के लिए दिल्ली विशेष पुलिस स्थापन के सदस्यो 
की शक्तियों और अधिकारिता का विस्तारण सम्पूर्ण 
उत्तर प्रदेश राज्य पर करती है : - -- 

( क ) भारतीय दण्ड संहिता 18650 ( 1 960 मा 45 ) , 
की धारा 302 और 501 के अधीन दण्डनीय अपराध 
श्री पीया मणि तिवारी भपुत्र श्री के . एम . तिवारी 
अपर कलक्टर , मीमा - शल्क भारत - नेपाल सीमा , गोरखपुर 
की हत्या में संबंधित मामला सं . 88/ 89 जो उत्तर 
प्रदेश राज्य में पुलिस थाना गवर्नमेंट रेलवे पुलिस , 
गोरखपुर में रजिस्ट्रीकृत है । 


?. This supersedes Notification No. 117 ) / Spl. Cell, 88 
SS. II ( D ) , dated 18- 7 - 1989 . 

[ No. 1( 7 ) / Spl. Cell ; 88.5S. I( D ) ] 


का . या . 333. - - विस्थापित व्यक्ति ( प्रनि 
बार तथा पुनर्वास ) अधिनियम , 1954 ( 1954 का 44 ) 
की धारा 3 की उपधारा ( i ) द्वारा प्रदत्त शक्तियों का 
प्रयोग करते हुए, केन्द्र सरकार इसके द्वारा हरियाणा सरकार 
के पुनर्वास विभाग में संयुक्त सचिव श्री जे . के . गप्ना 
को उजत अधिनियम के अधीन अथवा उसके द्वारा बन्दोवस्त 
श्रायुक्त को सौंपे गए कार्यों के निष्पादन के लिए 27- 11- 89 
( अपगन्द ) में , हरियाणा राज्य गं बन्दोबस्त आयम 
नियुक्त करती है । 


( ख ) ऊपर उल्लिखित अपगलों में से किसी एक या 
एक से अधिक अपराधों और उन्ही तथ्यों में उत्पन्न होने 
वाले एक ही संव्यवहार के अन क्रम में किए गए किसी अन्य 
अपराध के संबंध में अपना मग संगत प्रयत्न दुप्प्रेरण 
और पयंत्र । 


[गणा 228 /10/ 39.[ . पी . डी . II), 

जी . मीतारामन , अवर मचिय 
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प्राय कर 


MINISTRY OF PERSONNEL , GRIEVANCES 

AND PENSIONS 


( Department of Personnel and Trainins ) 


ORDER 


New Delly. the 17th January , 1991 


का . मा . 336 : -- प्रायकर अधिनियम 196 1, ( 1961 
का 43) की धारा 10 के खंड ( 23-ग ) के उपखंड ( v ) 
द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए केन्द्रीय सरकार 
एमद्वारा “दि डीआईओसीईएमई ऑफ कलकत्ता " को उक्त 
उपखंड के प्रयोजनार्थ कर निर्धारण वर्ष 1989- 90 के लिए 
अधिसूचित करती है । 
[ सं . 8495/ फा .सं . 197/19:4/ 89- प्रा . कर ( नि -1 )] 

( INCOME-TAX ) 


S. () . 33 + . --In exercise of the nowers conferred by Sub 
cution ( 1 ) of section 5 , read with section 6 , of the Delhi 
Specittl Police Establishment. Act, 1946 ( Act No. 25 of 
1946 ) the Central Government, witli the consent of the 
State Government of Uttar Pradesh , hereby cend ; tho 
power s unc jurisdiction of the members of the Delhi Special 
Police Establishment to the whole of the State of Uttar 
J rades for investigation of offencey as horeunder : 


( 3 ) Offences Punishable under section 302 and 201 of 

the Indian Penal Codle , 1860 ( 45 of 1860 ) care 
crime No. 88 / 89 relating to murder of Sri Piyush 

Mani Tiwari, son of Shri K . M . Tiwari, Additional 
Collector, Custons, Indo -Nepal Border, Gorakhpur 
registered at P . S . Government Railway Polico 
Gorakhpur in the State of Uttar Pradesh . 


S . O . 336 . - In exercise of the power conferred by yub . 
clause ( v) of clause ( 23- C ) of section 10 of the Income tax 
Act, 1961 ( 43 of 1961) , the Central Government hereby 
notifies The Diocesc of Calcutta for the purpore of the 
said sub -clause for tlie assessment year 1989 -90, 

INo. 8495 / F . No . 197 / 194 /83-1TE AI)] 


शाय - कर 


( b ) Attempts, abetnments and conspiracies in relation to 

or in connection with one or more of the offences 
mentioned above and any other offence or offcn 

ces committed in the course of the same uransac . 
tion arising out of the same facts . 

No. 228 / 16 / 89- AVD.II ] 
G . SITARAMAN, Under Secy . 


का . पा . 337 . : -- - प्रायकर अधिनियम 1961 ( 1961 
का 43 ) की धारा 10 के खंड ( 23-ग ) के उपखंड ( v ) 
वाग प्रदत्त शक्तियों का प्रयोग करते हुए केन्द्रीय , सरकार 
एतद्द्वारा “ श्री गुरु सिंह सभा ( रजि . ) , बम्बई , को उक्त 
उपखंड के प्रयोजनार्थ कर निर्धारण वर्ष 1985- 86 से 
1989- 90 तक के लिए अधिमूचित करती है । 

[ सं . 8496/ फा . सं . 197/ 157/ 83-- प्रा . कर ( नि -1)] 


वित्त मंत्रालय 


( INCOME-14X ) 


राजस्व विभाग 


नई दिल्ली , 25 नवम्बर, 1989 


S . 0 . 337.- - In exercise of the powers conferred by sub 
clause ( v ) of clause ( 23C ) of section 10 of the Income-lax 
Act , 1961 ( 43 of 1901 ) , the Central Government harcby 
notifies " Sri Guru Singh Sabha (Regd. ) , Bombay " for the 
purpose of the did sub - clause for the assessmeat yenty 
1985- 86 10 1989 -90 


प्राय-कर 


[ No. 8496 / F. No. 197 / 157 / 88 .IT ( AI) } 


नई दिल्ली, 27 नवम्बर, 1989 


बा . आ . 335 . : - -- यायकर अधिनियम , 1961 , 
( 1961 का 43) की धारा 10 के बड 23 ( ग ) 
उपखंड ( 3 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हए 
केन्द्रीय सरकार एतदद्वारा " दि कोयम्बटूर श्री आईओसीईएमई 
सौगायटी , विणॉप्स हाऊस " को उक्त उपखंड के प्रयोजनार्थ 
कर निर्धारण वर्ष 1985- 86 ग 1988-89 नवा के 
लिए, यधिसूचित करती है । 


प्राय कर 
का . पा . 338 . : -- - प्रायकर अधिनियम , 1961 ( 10171 
का 43 ) की धारा 10 के खंड ( 23-ग ) के उपखंड ( v ) हारा 
प्रवत्त माक्तियों का प्रयोग करते हुए केन्द्रीय सरकार एतद् 
द्वारा “ सेठ गोकुलदास तेजपाल चैरिटीज , बम्बई को उक्त 
उपखंस के प्रयोजनार्थ कर निर्धारण वर्ष 1989- 90 के लिए 
अधिसूचित करती है । 


[ सं . 8494/ फा . सं . 197/ 63/80 - मा . कर ( नि - 1 ) ] 


MINISTRY OF FINANCE 


( Departnicut of Revenue ) 
New Dellii , the 24th November , 1989 


[ सं . 8508/ फा . सं . 197/ 14/ 89 - या . मर ( नि - 1 ) ] 


( INCONE -TAX ) 


S . 0 . 335. In exercise of the query confclied by sub 
clause ( v ) of clause ( 23C ) of section 10 of the Income -tax 
Act, 1961 (43 of 1961 ) , thic Central Government herety 
notifics " Ilie Coinibatore Diocese Soclely , Bishop s House " , 
Coimbatore for the purpose of tho said sul- clause for the 
assesspent years 1985- 86 to 1988 - 89 . 


New Lelhi, the 27th November, 1989 

____ (INCOME- LAX ) 
S. (0 . 338. - - In exercise of the poyer s conferred by sub . 
clause ( v ) of clause ( 23C ) of section 10 of the Income -tax 
Act, 1961 ( 43 of 1961), the Central Government liereby 
notifics " Sheth Goculdas Tejpal Charitics, Bombay." for the 
purpose of the said $1 ! , lause for this Ost Ssacut year 
11949-90 , 

[ No. 8508 / F. No. 197 / 14/ 29.ITCAI) 


[ N3. 8494 / E. Nc . 197163 / 84.IT ( A- 1) 
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PART II - SEC. 3( ii )] 


श्राय- कर 


आय- कर 


का . पा . 3 39 . : -- आयकर अधिनियम , 1961 ( 1961 
का 43 ) की धारा 10 के खंड ( 23-ग ) के उपखंड ( v ) 
द्वारा प्रदत्त शक्तियों का प्रयोग करते है । केन्द्रीय सरकार 
एतदद्वारा " दि काग्रीगेशन ऑफ दि फासीमिकेन सिस्टर्स 
ऑफ दि प्रेजेंटेशन ऑफ दि ब्लस र वजिन मेरी , कोयम्बटर " 
को उक्त उपखंड के प्रयोजनार्य कर निर्धारण वर्ष 1989 - 90 
के लिए अधिसूचित करती है । 
[सं . 8510 ( फा . सं . 197/ 21 1/ 89 - या . कर ( नि .- 1) ] 

(INCOME - TAX ) 


का . आ . 342 . - - ग्रायकर अधिनियम . 1961 ( 1961 
का 43 ) की धारा 10 के खंड ( 23-ग ) के उपखंड ( v ) 
द्वारा प्रदत्त शक्तियों का प्रयोग करते हा केन्द्रीय सरकार 
एतद्द्वारा “ भारतीय विद्या भवन , बम्बई " को उक्त उपखंड 
के प्रयोजनार्थ कर निर्धारण वर्ष 1989- 90 के लिए अधि 
सूचित करती है । 
[ मं . 85 1 3/ फा . मं . 197/ 78/ 89- या . कर ( नि .- 1) ] 

HINCOAIE-TAX ) 


S . (0 . 339. - --In exercise of the powers confericdty sub . 
clause ( v ) of clause (23C ) of section 10 of the Income-tax 
Act, 1961 ( 43 of 1961 ) , the Central Government hereby 
notifies “ The Congregation of the Fransciscan Sister of the 
Presentation of the Blessed Virgin Mary , Coimbatore for 
the purpose of the said sub- clause for the assessment year 
1989 - 90. 

INo. 8510 /I . No. 197 / 211 / 89.IT ( 31) 


S . O . 342.- In exercise of th : powers conferred by sub 
clause ( v ) of clausc ( 230 ) of section 10 of the Income tax 
Act, 1961 143 01 1961 ) . the Central Government hereby 
notilies " Bharatiya Vidya Bhavan, Bombay " for the purpose 
of the said sub - clause for the assessment year 1989- 90 . 

No 8513 / F. No. 197 / 78 /89-IT ( A . I)] 


नई दिल्ली, 3 ) नवम्बर , 1989 


प्राय- कर 


माय -कर 


का . आ . 340 . : ----प्रायकर अधिनियम , 1961 ( 1961 
का 13 ) की धारा 10 के खंड ( 23-ग ) के उपखंड ( v ) 
द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए केन्द्रीय सरकार 
एतदद्वारा “ अर्पणा ट्रस्ट , करनाल को उक्त उपखंड के 
प्रयोजनार्थ कर निर्धारण वर्ष 1988- 89 तथा 1989 -90 
के लिए अधिसूचित करती है । 

मं . 8511/ फा . सं . 1977888 कर ( नि . -1 ) ] 


का . प्रा . 343 .--~ ~ग्रायकर अधिनियम , 1961 ( 1961 
का 43 ) की धारा 10 के खंड ( 23-ग ) के उपखंड ( v ) 
द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए केन्द्रीय सरकार 
एतद्द्वारा “ श्री जयराम भाई दयाभाई चौहान ( बायटको ) 
चेरिटेबल ट्रस्ट , नामिक को उक्त उपखंड के प्रयोजनार्थ 
कर निर्धारण वर्ष 1987- 88 में 1989- 90 के लिए अधि 
सूचित करती है । 

[ नं . 852 : फा . सं . 197/ 154186-- प्रा . कर ( नि .- 1)] 


( INCOME - TAX ) 


New Deini, the 300 Norcmber , 1989 


(INCOME TAX ) 


S . 0 . 340.- - In exercise of the powers conferred by sub . 
clause ( 1 ) of chilse ( 236 ) of section 10 of the Incuni -tax 
Act , 1961 113 of 1961 ) , the Central Government hereby 
notifies " Arpana Trust , Karnal " for the purpose of the said 
sub - clause for the assessment years 1988 -89 and 1989 . 90 . 


[ No . 8511 / F. No. 197 / 78 / 88 -IT ( A .I) ] 


S. O . 343.-- - In exercise of the powers conferred by sub . 
clause ( v ) of clailse ( 23C ) of section 10 of the Income-tax 
Act, 1961 143 of 1961 ) , the Central Government hereby 
notifies " Shri Jairambwi Daya niai Chauhan (Bytco ) Chari. 
table Trust, Nasik " for the purpose of the said . sab - clausc 
for the assessment year s 1987- 88 to 1989 - 90 . 

INo. 8524 / F. No. 197 / 154 / 86 IT ( A.I)] 


प्राग - कर 


श्रायकर 


का . पा . 341 . - प्रायकर अधिनियम , 1961 ( 1961 
का 43 ) की धारा 10 के खंड ( 23- ग ) के उपखंड ( v ) 
द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए केन्द्रीय सरकार 
एतद्द्वारा " दि मालनकारा सायरियन कनान्या चत्रं, चिगवनम " 
को उक्त उपखंड के प्रयोजनार्थ कर निर्धारण वर्ष 1987-88 
मे 1989- 90 के लिए अधिसूचित करती है । 

म . 8512, फा . गं , 1971212589 - यागकर ( नि - 1 ) ] 


का . आ . 34.1 . : ... ग्रापकर अधिनियम , 1961 ( 1961 
का 13 ) की धारा 10 के खंड ( 23-ग ) के उपखंड ( v ) 
द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए केन्द्रीय सरकार 
एलद्वारा " श्री दना संस्थान , बालेकुन्डी ” को उक्त उपखंड 
के प्रयोजनार्थ कर निर्धारण वर्ष 1986- 87 मे 1989- 90 
के लिए अधिसूचित करती है । 

[ सं . 8523/ फा . सं . 197/ 16 3/ 89- या . कर ( नि .- 1) ] 


( INCOME - TAX ) 


(INCOME - 1AX ) 


S 0 . 341.. . 11 locise of the powers contei cd by sub . 
clause (V ) of clausc (230 ) of section 10 of the Income-tar 
Act, 1961 143 of 1961 ) , the Central Government hereby 
notifies " The Malankara Syrian Knanaya Church , Chinga 
vanam " , for the purpose of the said sub - clause for the 
assessment Trars 1487- 88 to 1989. 90. 

INo. 8512 / F . No . 197 / 212 / 89 .IT ( A. ) ] 


S . O . 344 . - In exercise of the powers conferred by sub . 
clause ( v ) of clause ( 23C ) of section 10 of the Income- tax 
Act, 1961 (43 of 1961 ) , the Central Government hereby 
notifies " Shri Datia Sansthan, Balekundri " for the purpose 


[ माग II -- 


3 (ii )] 
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of the said sub -clause for the assessment years 1986 - 87 to 
1989 - 90 . 


| Nit . 


23/ F. N ) [ 07, 1638) ITYA.IN 


नई दिल्ली, 11 दिसम्बर, 1989 


आयकर 


उक्त उपग्लंड के प्रयोजनार्थ कर निर्धारण वर्ष 1989- 90 
के लिए अधिमूचित करती है । 
[ भ . 8529ो गं . 1 :) ;/105/28 ) - प्रा . कर ( नि . - 1 ) ] 

दलीप सिंह, विनोद कार्य अधिकारी 
New Delhi, the 11th December , 1989 

( INCONE -TAX ) 
S. O . 345. - - In exercise of the powers conferred by sub 
Clause ( v ) of clause (23C ) of ection 10 of the Income-las 
Act , 1961 143 of 1961 ) , the Central Government hereby 
notifies the " Baba K...li Kamliyala Panchayat Kshetra for 
the purpose of ille sub -clause for the assessment Wear 
1989.90. 

INo. 8529 / F. No . 197/ 109 / Yy.II ( AI ) 
DALIP SINGH , Officer on SpecialDuty 


का . प्रा . 345. ----प्रायकर अधिनियम , 1961, ( 1961 
फा 43 ) की धारा 10 के मंच ( 23- ग ) के उपखंड ( v ) 
द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए केन्द्रीय सरकार 
एतदद्वारा "बाबा काली कमली याला पंचायत क्षेत्र को 


( आर्थिक कार्य विभाग ) 

( बैकिंग प्रभाग ) 
नई दिल्ली , 12 जनवरी, 1990 


का प्रा . 3.46 : - - राष्ट्रीयकृत बैंक ( प्रबंध एवं प्रकीर्ण उपबंध ) स्कीम 1970 के खंड 3 के उपखण्षु ( छ ) के अमसरण 
में केन्द्रीय सरकार, एसद द्वारा नीचे दी गयी सारणी के कालम ( 2 ) में निर्दिष्ट व्यक्तियों को उक्त सारणी में कालम ( 3 ) में 
निर्दिष्ट व्यक्तियों के स्थान पर कालम ( 1 ) में निर्दिष्ट राष्ट्रीयकृत बैंकों का निदेशक नियत करती है : - -- 


भारणी 


2 


बैक प्राफ बड़ौदा 


फ . पी . विश्वनाथन 


श्री ए . पी . अय्यर, 
मुख्य निरीक्षक , 
निरीक्षण विभाग , 
भारतीय रिजर्व बैस . 
केन्द्रीयकाय 
बम्बई 
श्री पी . वी . कुलकर्णी 
मुख्य अधिकारी, 
विदेशी निवेश और प्रचालन विभाग , 
भारतीय रिजर्व बैंक , 
केन्द्रीय कार्यालय , 


बैंक प्राफ इंडिया 


क . प्राई . टी . बाज 


बम्बई 


म . फ . 9/ 9 90 - बी . ओ .-I] 
एम एस , सीतारामन , अवर सचिव 


(Department of Economic Affairs) 


( Banking Division ) 


Now Delhi, the 12th January , 1990 


; S . O . 346 . : - Ir: pursuance of sub - clausu ( g ) of clause 3 of the Nationalised Banks (Matin 
and Miscellaneous Provisions) Scheme, 1970 , the Central Government hcroby appoints the nersonic 
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ISEC . 3 (1 ) ] 


fizd in column (2 ) of the Table below as Directors of the nationalised bauko specified in column ( 1 ) thr1oof 
in place of the persons spacified in colunnn ( 3 ) of the said Table : 


TABLE 


- 


- 


- 


- 


- - 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


2 


Bank of Baroda 


Bank of India 


Shri A P . Aiyer , 

Kum . V . Visvanathan 
Chief Inspector , 
Inspection Department, 
Reserve Dank of India ., 
Contial Office . 
Bombay. 
Shri P. B. Kulkarni, 

Kum. I. T . Vaz: 
Chief Officer , 
Department of External Tnvostments 
and Operations, 
Reserve Bank of India , 
Central Office , 
Bombay. 


- 


- 


Prith 


[ No. F. 9 /9/ 90 - BO . -- ] ] 


M .S. SEETHARAMAN, Under Secy . 


नई दिल्ली, 12 जनवरी, 1990 


खण्ड 20 की उपधारा ( 1 ) के अनुसरण में केन्द्रीय 
सरकार , भारतीय रिजर्व बैंक से परामर्श से एतदद्वारा श्री 
पी . अटल , वर्तमान प्रबंध निदेशक , भारतीय स्टेट बैंक को 
सस्काल प्रभाव से 17 फरवरी , 1990 की अवधि तक के 
लिये भारतीय स्टेट बैंक के अध्यक्ष के रूप में नियुक्न करती 


का . प्रा . 347 : - भास्तीय रिजर्थ बैंक अधिनियम , 
1934 ( 1934 का 2 ) की धारा 8 की उपधारा ( 1 ) के 
माण्ड ( क ) और उपधारा ( 4 ) के अनुसरण में , केन्द्रीय 
सरकार एतद्वारा श्री प्रार . एन . मल्होत्रा को 4 फरवरी , 1990 
म प्रारम्भ होकर 31 मार्च, 1992 को भामाप्त होने वाली 
अवधि के लिए भारतीय रिजर्व बैंक के गवर्मर के पद पर 
पुनः नियक्त करती है । 

[ सं० एफ . 7 ( 1)/ 90 - बी . ओ .-]] 

डी . आर . मेहता , अपर सचिव 


[ म . एफ . 8/ 1/ 8J. जी . भी ..I ( 1 )] 


New Delhi , the 13th January, 1990 


New Delhi , the 12111 January , 1990 


S . O . 348 . - - In pursuance of clause (a ) of sub -section ( 1) 
Qſ Section 19 and sub -section ( 1 ) of section 20 of the State 
Hank of India Act , 1955 123 of 1955 ) , the Central Govern 
inent, in consultation with the Reserve Bank of India , hereby 
appoints Shri V . Atal, present v Managing Director of the 
State Bank of India as the Chairman of the State Bank of 
India with immediate effect for the period ending with 17t11 
February , 1990. 


S. 0 347. ---In pursuance of clause ( a ) of sub -section 
( 1 ) and sub -section ( 4 ) of section 8 of the Reseve Bank of 
India Act, 1934 ( 2 of 1934 ) , the Central Government here 
by re- appoints Shri R . N. Malhotra as Governor of the 
Reserve Bank of India for a further period commencing on 
February 4 , 1990 and ending with 31st March , 1992 . 


INo. F. 8 / 4, 89- BOTH1) ] 


INo. F. 7 / 1 / 90- BO.I) 
D . R . MEHTA, Addl. Secy. 


नई दिल्ली , 13 जनवरी, 1990 
का . पा . 3 48 : --- भारतीय स्टेट बैंक अधिनियम , 
1935 ( 1955 का 23 ) की धाग 19 की उपधारा ( 1 ) 


का . पा . 349 : - - भारतीय स्टेट बैंक अधिनियम , 1933 
( 1955 का 23 ) की धारा 19 की उपधारा ( 1 ) के 
खण्ड ( क ) और धारा 20 को उपधारा ( 1 ) के अनुसरण 
में केन्द्रीय सरकार, भारतीय रिजर्व बैंक मे परामर्श से 
एतद्द्वारा श्री एम . एन . गोईपारिया , वर्तमान अध्यक्ष एवं 
प्रबंध निदेशक , सैन्द्रल बैंक ऑफ इंडिया को 18 फरवरी, 
1990 में प्रारम्भ होकर और 7 जालाई , 1992 को ममाप्त 


- - 


- - 


- - - --- - - - 


- 


- 


- - - - - - - - - 


- - 


। - - - 


: 


- : - -- - - 
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- - - - - - - - - - - 
होने वाली अवधि के लिये भारतीय स्टेट बैंक के अध्यक्ष के Bank of India Act, 1955 ( 23 of 1955 ) , the Central Govern 

ment , in conultation with the Reserve Bank of India , hereby 
रूप में नियुक्त करती है । 

appoints Shri M . N. Goiporia , presently Chairman and 

Managing Directos of Central Bank of India as the Chair 
[ मंग्या एफ . 8/ 4/ 89 - बी . ओ .-I ( 2)] 

man of the State Bank of India for the period commencing 
मुन्नेश्वर झा , संयुक्त सचिव on 18th February , 1990 and endig with 7th July , 1992. 

[ No . F. 8 / 4 / 89 - BO .I( 2 ) ] 
S . O . 349 , - In pursunace of clause (a ) of sub -section ( 1) 
of section 19 and sub- section ( 1 ) of section 20 of the State 

MANTRFSHWAR JHA , Jt. Srcy. 


कार्यालय मुख्य आयकर आयुक्त ( प्रशासन ) 
अहमदाबाद, 28 नवम्बर, 1989 

( आयकर ) 


का . आ . 350 : - - प्रायकर अधिनियम , 1961 की धारा 120 की उपधारा ( 1 ) तथा सा . 27- 10 - 89 को केन्द्रीय 
प्रत्यक्ष कर बोर्ड द्वारा इस बारे में ऊपर बताई गई धारा के अंतर्गत जारी की गई फा . नं . 279/ 121 / 89 - पाई . टी . जे . के 8478 
संख्यक अधिसूचना द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए मुख्य आयकर आयुक्त (प्रशासन ) , अहमदाबाद एतदद्वारा निदेश देते हैं 
कि आयकर या ब्याजकर अथवा अधिकार के अंतर्गत , अनमची के स्तंभ - 3 में विनिदिष्ट वार्ड , सर्कल और रेंज में निर्धारित किये 
जानेवाले सभी व्यक्तियों के संदर्भ में जो प्रायकर अधिनियम 1961 के धारा 246 के उप धारा- 2 के खण्ड- ए मे लेकर खण्ड 
( एच ) तक , या कम्पनी ( लाभ ) अधिकर अधिनियम , 1964 ( 1964 का 7 ) की धारा 11, अथवा ब्याजकर अधिनिमम , 1974 
( 1974 का 45 ) की धारा 15 की उप धाग ( 1 ) में उल्लिखित किसी भी प्रादेश व्यथित हो और उन शक्तियां या व्यक्तियों 
के प्रवर्गों के संदर्भ में भी जिनके संबंध में बोर्ड ने निर्देश दिया है अथवा आयकर अधिनियम , 1961 की धारा 246 की उप धारा 
2 के अनुच्छेद के प्राधान के अनुसार केन्द्रीय प्रत्यक्ष कर बोर्ड या अधोहस्ताक्षरी भविष्य में निदेश दे, अनसूची के स्तंभ- 2 में 
उल्लिखित प्रायकर आयुक्त ( अपील ) अपने कर्तव्यों का पालन करेंगे । 

अनुसूची 


क्रमांक 


निम्नलिखित द्वारा पारित आदेशों के विरुद्ध अपीलों पर अधिकारिता 


प्रायकर आयुक्त ( अपील ) का 
प्रभार और मुख्यालय 


- 


- 


2 


3 


1. प्रायकर प्रायुबत ( अपील ) -III अहमदाबाद , 


( क ) नीचे बताए गए सहायक आयकर प्रायक्त (निरीक्षण ) या 

निर्धारण अधिकारी जो ( 1- 4-1988 से पहले ) निम्नलिखित 
की अधिकारिता के अंतर्गत पडले हों : 


( 1 ) म . पा . पा (निरीक्षण ) रेंज - 6 , अहमदाबाद । 
( 2 ) स . प्रा . प्रा , (निरीक्षण ) निर्धारण - 1 श्रमदावाद । 
( 3 ) म . पा . पा . (निरीक्षण ) रेंज - 7, अहमदाबाद । 


( ख ) नीचे बताए गए उ . मा . प्रा . या निर्धारण अधिकारी ( सुरेन्द्र 

नगर और पाटण के भी सम्मिलित है ) जो ( 1- 4- 1988 को 
या उसके बाद ) निम्नलिखित की अधिकारिता के अंतर्गत 
पड़ते हों : 
( 1 ) उ . पा . पा . , रेंज- 6, अहमदाबाद । 
( 3 ) उ . पा . पा . (निर्धारण ) विशेष रेंज - 1, अहमदाबाद । 

( 3 ) उ . प्रा . आ ., रेंज- 7, अहमदाबाद । 
( ग ) सम्पदा शुल्क सर्कल , अहमदाबाद । 


230 GI / 90 - 2 
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2 


2. प्रायकर प्रायुक्त ( अपील )-IV , 

अहमदाबाद । 


( क ) नीधे बताए गए स . प्रा . प्रा . (निरीक्षण ) या निर्धारण 

अधिकारी जो ( 1 - 4- 1988 में पहले ) निम्नलिखित की अधि 
कारिता के अंतर्गत पड़ते हों : 
( 1 ) स . प्रा . प्रा .(निरीक्षण ) रेंज - VIII , अहमदाबाद 
( 2 ) स . प्रा . प्रा . (निरीक्षण ) रेंज- V , अहमदाबाद 
( 3 ) स . प्रा . प्रा . (निरीक्षण ) निर्धारण - II , अहमदाबाद 
( 4 ) स . प्रा . पा . (निरीक्षण ) निर्धारण -IV , अहमदाबाद । 


3. प्रायकर श्रायुक्त ( अपील )- V 

अहमदाबाद । 


नीचे बताए गए उ . पा . पा . या निर्धारण अधिकारी ( महसाणा 
भी सम्मिलित ) जो ( 1- 4 - 1988 को या उसके बाद ) 
निम्नलिखित की अधिकारिता के अंतर्गत पड़ते हों : 
( 1 ) उ . प्रा . प्रा . रेंज- 8, अहमदाबाद । 
( 2 ) उ . पा . पा . रेंज - 5, अहमदाबाद । 
( 3 ) उ . प्रा . आ . (निर्धारण ) विशेष रेंज- 2, अहमदाबाद 

( 4 ) उ . प्रा . पा . (निर्धारण ) विशेष रेंज - 4, अहमवाबाद 
( क ) नीचे बनाए गए सहायक प्रायकर आयुक्त (निरीक्षण ) या 

निर्धारण अधिकारी जो ( 1- 4- 1988 में पहले ) निम्न 
लिखित की अधिकारिता के अंतर्गत पाहते हों : 
( 1 ) स . प्रा . प्रा . (निरीक्षण ) , रेंज -I, अहमदाबाद 
( 2 ) स . प्रा . पा . (निरीक्षण ) रेंज-IV, अहमदाबाद 
( 3 ) स . प्रा . पा . (निरीक्षण ) रेंज - VI ( वेतन ) अहमदाबाद 
( 4 ) स . प्रा . प्रा . (निरीक्षण ) अनुसंधान सर्वेक्षण, अहमदाबाद 

( 5 ) स . प्रा . पा . (निरीक्षण ) निर्धारण , 5 अहमदाबाद । 
( ख ) नीचे बताए गए उ . आ . आ . या निर्धारण अधिकारी जो ( 1-4 

1988 को या उसके बाद ) निम्नलिखित की अधिकारिता के 
अंतर्गत पड़ते हों : 
( 1 ) उ . आ . आ , रेंज - 1, अहमदाबाद 
( 2 ) उ . आ . आ , रंज - 4 , अहमदाबाद 

( 3 ) उ . आ . आ (निर्धारण ) विशेष रेंज - 5, अहमदाबाद । 
( ग ) आयकर आयुक्त , गुजरात -[ और गुजरात -III , अहमदाबाद के 

अधिकारिता में पड़ने वाले कोई भी सर्कल/ वार्ड या रेंज जिसे 
इस आदेश के अधीन अन्य किमी आयकर आयुक्त ( अपील ) 

को ममनुदिष्टि नहीं किया गया हो । 
( क ) नीचे बताए गए स . आ आ (निरीक्षण ) या निर्धारण अधिकारी 

जो ( 1- 4- 1988 से पहले ) निम्नलिखित की अधिकारिता के 
अंतर्गत पड़ते हों : 
( 1 ) स . आ . आ (निरीक्षण ) बड़ौदा, रेंज -I , बड़ौदा 
( 2 ) म . आ . आ (निरीक्षण ) केन्द्रीय बड़ौदा ( केन्द्रीय सर्कल , 

मूरत इसमें शामिल नहीं है ) । 
( ख ) निम्नलिखित सर्कलों में समाविष्ट होने वाले आयकर कार्यालय 

के सभी वार्ड सर्कल जो 1- 4- 88 से पहले विद्यमान थे : 
( 1 ) सर्कल -I , बड़ौदा 
( 2 ) आणंद सर्कल 
( 3 ) पेटलाद सर्कल 


4. आयकर आयुक्त ( अपील ) -I 

बड़ौदा । 


-- 
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- - - - - 


-- 


5 . आयकर आयुक्त ( अपील ) - 2 , 

बड़ौदा । 


( ग ) नीचे बताए गए उ . आ . आ . या निर्धारण अधिकारी ( आणंद 

और पेटलाद के भी सम्मिलित है ) जो ( 1- 4 - 1988 को या 
उसके बाद ) निम्नलिखित की अधिकारिता के अंतर्गत पड़ते 
हो : 
( 1) उ . आ . आ , रेंज-1, बड़ौदा 
( 2 ) उ . आ . आ , केन्द्रीय रेंज , बड़ौदा , ( केन्द्रीय सर्कल , सूरत 

इसमें शामिल नहीं है ) 
( घ ) उपयुक्त मद ( ख ) में समाविष्ट वार्ड /सर्कलों के मभी निर्धारण 

अधिकारी जिनके पदनाम 1- 4- 1988 से बदले गए । 
( च ) आयकर उप निदेशक ( अनुसंधान ) बड़ौदा 
( क ) नीचे बताए गए स , आ . आ (निर्धारण ) या निर्धारण अधि 

कारी जो ( 1 - 4- 88 से पहले ) निम्नलिग्नित की अधिकारिता 
के अंतर्गत पड़ते हों : 
( 1 ) स . आ . आ (निरीक्षण ), रेंज- II, बड़ौदा 
( 2 ) स . आ . आ (निरीक्षण ) , निर्धारण - I, बड़ौदा । 

( 3 ) स . आ . आ (निरीक्षण ) , निर्धारण - II , बड़ौदा । 
( ख ) निम्नलिखित सर्कलों के समाविष्ट होनेवाले आयकर कार्यालय से 

सभी वार्ड / सर्कल जो 1 - 4 -1988 से पहले विद्यमान थे : 
( 1 ) सर्कल-II बड़ौदा 
( 2 ) सर्कल-III बड़ौदा 
( 3 ) नडियाद सर्कल 
( 4 ) गोधरा सर्कल 
( 5 ) भरूच सर्कल 

( 6 ) सम्पदा शुल्क सर्कल , बड़ौदा 
( ग ) नीचे बताए गए उ . आ , आ या निर्धारण अधिकारी ( गोधरा , 

भरूच और नडियाद के भी शामिल हैं ) जो ( 1 - 4- 1988 को 
या उसके बाद ) निम्नलिखित की अधिकारिता के अंतर्गत 
पड़ते हों : 
( 1 ) उ . आ . आ , रेंज- 2, बड़ौदा 
( 2 ) उ . आ , आ (निर्धारण , विशेष रेंज-I, बड़ौदा 

( 3 ) उ . आ . आ (निर्धारण ) विशेष रेंज -II बड़ौदा । 
( घ ) ऊपर के मद ( ख ) में समाविष्ट वार्ड / सर्कलों के सभी निर्धारण 

अधिकारी जिनके पदनाम 1- 4-1988 से बाद ले गए । 
( च ) आयकर आयुक्त , बड़ौदा प्रभार की अधिकारिता में पड़नेवाले 

कोई भी वाई , सर्कल या रेंज जिसे इस आदेश के अधीन अन्य 
किसी आयकर आयुक्त ( अपील ) को समनुदिष्ट नहीं किया 
गया हो । 


2. यह अधिसूचना 27 - 10 - 1989 से प्रभावी होगी । 


[ फा .सं .न. उ. आ / मुख्या , 1/2/न्या/4-1/ 89- 90 ] 

आर . सी . वर्मा मुख्य आयकर आयुक्त ( प्रशासन ) 
गुजरात अहमदाबाद । 
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OFFICE OF THE CHIEF COMMISSIONER OF INCOME- TAX (Administration ) 


Ahmedabad , the 28th November , 1989 


(INCOME- TAX ) 


S . O . 350 : - In exercise of the powers conforrod on the undersigned by sub - section ( 1) of Section 
120 of the Income-tax act, 1961 and by the Notification No. 8478 F . No. 279 / 121/89 -ITJ dated 27- 10 - 1989 
issued by the Central Board of Direcı Taxos, New Delhi, in this bchalf under the said section , the Chief 
Commissioner of Income-tax (Administration ) Gujarat, Ahmedabad hereby directs that the Commissioners 
of Income-tax (Appeals)mentionöd in Colunin (2 ) of Schedule blcow shall perform their functions in respect 
of such persons assossed to Incomc-tax or Sur -tax or Interest-tax in the Income Tax Wards , Circles and 
Ranges specified in Column ( 3) thercof, as are aggrieved by any of the orders muntioned in clauses (a ) to 
(h ) of sub - section (2 ) of Section 246 of the Income-tax Act, 1961 or section 11 of Companios ( Profits) Sur 
tax Act 1964 (7 of 1964 ) or sub -section ( 1) of Section 15 of the Interest Tax Act, 1974 145 of 1974 ) and also 
in respect of such persons or classes of persons as the Board has directed or the Central Board of Direct 
Ta xos or the undersined may diruct in furturo in accordance with the provisions of clauses (i) of sub - section 
(2 ) of Section 246 of the Income-tax Act, 1961. 


SCHEDULE 


Jurisdiction over appeals against ordørs passed by : 


Sr. Charge of the Conimissioner of the 
No. Income Tax (Appeals) with H . Qrs. 


( 1) 


(2 ) 


(3 ) 


1. Commissioner of Income-tax 

( a ) The following I. A .Cs, or Assessing Officers falling 
(Appeals )- III, Ahmedabad . 

(prior to 1- 4- 1988 ) within the jurisdiction of : 
(i) I. A . C . Range - VI, Ahmedabad , 
(ii) I. A . C . (Assessment)- I, Ahmedabad . 

( iii) I.A . C ., Range - VII , Ahmedabad . 
(b ) The following Deputy Commissioner of Income-tax 

or Assessing Officers ( including those at Surendranagar 
and Patan ) falling on or after ( 1 -4 - 1988 ) with the jurisdic 
tion of : 
(i) Deputy Commissioner of Income-tax, Range-6 , 

Ahmedabad , 
(ii) Deputy Commissioner of Income-tax , (Assessment) 

Special Rango- 1, Ahmedabad , 
( 111) Deputy Commissioner of Income-tax, Ranga -7 , 

Ahmedabad 

(c ) Estate Duty Circlo, Ahmedabad . 
II. Commissioner of Income-tax (Appeals ) (a ) The following I. A .Cs or Assessing Officers fallin 
IV Ahmedabad . 

(prior to 1 - 4 - 1988 ) within the jurisdiction of : 
(i) I. A . C . Rangc - VIII, Ahmedabad , 
(ii) I.A . C . Range - V , Ahmedabad , 
(iii ) I.A . C . (Assessment)- II , Ahmedabad , 
(iv ) I. A . C . (Assessment)- IV , Ahmedabad , 
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(3) 
- . - .- .. - . . 

- 
(b ) The following Deputy Commissioners of Income-tax 

or Assessing Officers (including those at Mohsana) 
falling (on or after 1 -4 - 1988 ) within the jurisdiction 
of : 
(i) Deputy Commissioner of Income- tax, Rango -8 , 

Ahmedabad , 
(ii) Deputy Commissionei of Income-tax , Range - 5 , 

Ahmedabad , 
(iii) Deputy Commissioner of Incomc-tax ,(Assessment ) 

Special Range -2 , Ahmedabad . 
( iv ) Deputy Commissioner of Income-tax, (Assessment) 

Special Rangc -4 , Ahmedabad . 


YOU , 


III. Commissioner of Income- tax 

(Appoals) - V . Ahnrodabad . 


(a ) The following I. A .Cs on Assessing Officers falling ( prior 

to 1 -4 - 1988 ) within the jurisdiction of : 
(i) I. A . C . Range -), Ahmedatad , 
(ii) I. A . C . Range - IV , Ahmedabad , 
( iii) I. A . C . Range- VI (Salary) Ahmedabad , 
( iv ) I. A . C . (Investigation Survey ) Ahmedabad , 

(v ) I. A . C . (Assessmont)- V , Ahmedabad . 
(b ) The following Deputy Commissioners of Income-tax 

or Assessing Officers falling ( on or after 1 -4 - 1988 ) with 
in the jurisdiction of : 
(i) Deputy Commissioner of Income-tax , Rango-), 

Ahmedabad , 
( ii ) Deputy Commissioner of Income-tax, Rangc - 4 , 

Ahmedabad , 
( iii) Deputy Commissioner of Income- tax , (Assessment ) 

Special Range -5, Ahmedabad . 
(c ) Any Circles /Wards or Ranges of Commissioners of 

Income-tax, Gujarat- I, & Gujarat- III, Ahmedabad s 
chaige nor specifically assigned to any other Commis 
sioner of Incoma- tax (Appeals) under this order , 


ler 


come- tax 


IV . Commissioner of Income-tax 

(Appoals - I), Baroda . 


(a ) The following I. A . Cs. or Assessing Officers falling 

(prior to 1 - 4 - 1988 ) within the jurisdiction of : 
(i) I. A . C ., Baroda Range - I, Baroda , 
( ii ) I. A . C . (Central), Baroda ( excluding Contral Circles , 

Surat ) . 
(b ) All Ward /Circles of Income tax offices as existing prior 

to 1 -4 - 1988 comprising in the following Circles : 
(i) Circle- I, Baroda , 
(ii) Anand Circli , 
(iii) Petlas Circle , 

--- - -- - - - - -- - 
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- - 


- 


- 


- 


- 


- - 


- - - - 


- - - -- 


- - 


(3) 


( c) The following Deputy Commissioner s of Incomc-tax 

or Assessing Officers ( including thoso at Anand and 
Petlad ) falling on or after 1- 4 - 1988 ) within the jurisdic 
tion of : 
(1) Deputy Commissionor of Incomo- tax , Baroda 

Range - I, Baroda , 
( ii ) Deputy Commissioner of Income-tax , Contral 

Range , Baroda ( oxcluding Central Circles, Suiat) 
(d ) All Assessing Officers of tho Wards /Circles comprising 

in item No. (b ) above as rc - designatod with effect 

from 1- 4 - 1988 : 
(e) The Deputy Director of Incomy-tax ( Investigation ) 

Baroda. 
V . Commissioner of Income taxt Appeals) ( a ) The following I. A . Cs. or Assesing Officers falling 
II, Baroda . 

(prior 10 1 4 - 1988 ) within the jurisdiction of : 
(i) L. A . C ., Baroda Range - II, Baroda , 
( ii) I.A . C . (Assessment)- I Baroda 

( iii) I . A . C . (Assessment)- II Baroda . 
(b ) All wards/ Circles of Income-tax offices au existing 

prior to 1 -4 - 1988 comprising ir the following Circle : 
(i) Cicle - II Baroda , 
(ii) Circle -III Baroda , 

( iii ) Nadiad Circle , 
(iv ) Godhra Circle, 
(v ) Bioach Circle , 

(vi) Estate Duty Circle Baroda . 
(c ) The following Deputy Comissioners of Income- tax 

or Assessing Officers ( including those at Godhra Broach 
& Nadiad ) falling ( on or after 1- 4 - 1988 ) within the 
jurisdiction of : 
(i) Deputy Commissioner of Income-tax , Baroda 
Range - 2 , Baroda . 
( ii) Deputy Commissioner of Income-tax , (Assessment). 

Special Range -I, Baroda 
(iii) Deputy Commissioner of Income- tax (Assessment), 

(Special Range - 2), Baroda . 
( d ) All Assessing Officers of Waids Circles comprising in 
item No. (b ) above as redesignated with effect from 

1-4 - 1988 . 
le ) Any Wards/Circles or Ranges of Commissioner of 

Income- tax , Baroda Charge not specifically assigned 

lu any other Commissioners of Incomc- tax (Appuals ) 

under this order. 
2 . This Notification shall come into force with effect from 27 - 10 - 1989 . 

[F .No. DC /HQ.1/II /Jud ./IV - 1/89 -90 ] 


- 


- 


- - 


R . C . VERMA , Chief Commissioner of Income -lax 

(Administration ) Gujarat , Ahmedabad . 
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कार्यालय मुख्य आयकर आयुक्त ( तकनीकी ) 
अहमदाबाद , 4 दिसम्बर , 1989 

( आयकर ) 
का . आ . 351. - - आयमार अधिनियम , 1961 की धारा 120 की उग धारा ( 1 ) तथा मा . 27 - 10- 89 के केन्द्रीय 
प्रत्यक्ष कर बोर्ड द्वारा इस बारे में ऊपर बताई गई धारा के अंतर्गत जारी किए गये फा . नं . 279/121/ 89- आई . टी . जे . के . 8478 संख्यांक 

गोग करते हुए मुख्य आयकर आयुक्त ( तकनीकी ) अहमदाबाद एतद्वारा निदेश देते हैं कि 
आयकर या ब्याजकर अथवा अधिकर के अंतर्गत अनुसूची के स्तंभ ( 3 ) में विनिर्दिष्ट वाई , सर्कल और रेंज में निर्धारित किये जाने 
वाले सभी व्यक्तियों के संदर्भ में जो आयकर अधिनियम 1961 की धारा 246 की उप धारा ( 2 ) के अनच्छेद ( ए ) से लेकर 
अनुच्छेद ( एच ) तक या कम्पनी ( लाभ ) अधिकर अधिनियम 1964 की धारा 15 की उप धारा ( 1 ) में उल्लिखित किसी भी 
आदेश से व्यथिन हो और उन व्यक्तियों या व्यक्तियों के प्रवर्गों के संदर्भ में भी , जिनके संबंध में बोर्ड ने निदेशक दिया है अथवा 
आयकर अधिनियम 1961 की धारा - 246 की उपधारा ( 2 ) के अनुच्छेद ( 1 ) के प्रावधानों के अनुसार केन्द्रीय प्रत्यक्ष कर बोर्ष 
या अधोहम्साक्षरी भविष्य में निदेश दे , अनुमची के स्तंभ ( 2 ) में उल्लिखित आयकर आयुक्त ( अपील ) अपने कर्तव्यों का पालन 
करेंगे । 

अनुसूची 


क्रमांक 


आयकर आयुक्त (अपील ) का प्रभार और मुख्यालय निम्नलिखित द्वारा पारित आदेशों के विरुद्ध अपीलों पर अधिकारिता 


- - - - -- - - - - - - -- - - - 


2 


- 


- - - - - 


- - 


- - - 


1. आयकर आयुक्त ( अपील )-1, अहमदाबाद 


( क ) नीचे बताए गए म . आ . आ . (निरीक्षण ) या निर्धारण अधि 
कारी जो ( 1 - 4- 1988 से पहले ) निम्नलिखित की अधिकारिता 

के अंतर्गत पड़ने हों ; 
( 1 ) स . आ . आ . (निरीक्षण ) केन्द्रीय रेंज - 1, अहमदाबाद । 
( 2 ) स . आ . आ . (निरीक्षण ) केन्द्रीय रेज - 2 अहमदाबाद 

( केन्द्रीय सर्कल , राजकोट और केन्द्रीय मर्कल, जामनगर 

हममें शामिल नहीं है ) 
( 3 ) म . आ . , आ . (निरीक्षण ) रेंज - 3, अहमदाबाद । 
( ख ) नीचे बताए गए उ . आ . आ . या निर्धारण अधिकारी (पालन 

पूर सम्मिलित ) जो ( 1 - 4-1988 को या उसके बाद ) निम्नलिखित 
की अधिकारिता के अंतर्गत पड़ते हो . 
( 1 ) उ . आ . आ . , केन्द्रीय ज - 1, अहमदाबाद । 
( 2 ) उ , आ . आ . , न्द्रीय रेंज- 2, अहमदाबाद ( केन्द्रीय सर्कल , 

राजकोट और केन्द्रीय मर्कल जामनगर इममें शामिल 

नहीं है ) 
( 3 ) 3 . आ . आ . , रेंज - 3, अहमदाबाद । 

( 4 ) उ . आ . आ . (निर्धारण ) विणेष रंज - 6, अहमदाबाद । 
( ग ) निम्नलिखित आ . उ . निदेशक ( अनुसंधान ) 

( 1 ) आ . उ . निदेशक ( अनुसंधान ) यूनिट - 1, अहमदाबाद । 
( 2 ) आ . उ . निदेशक ( अनुसंधान ) यूनिट- 2, अहमदावाद । 

( 3 ) आ . उ . निदेशक ( अनुमंधान ) यूनिट - 3, अहमदाबाद । 
( क ) नीचे बताए गए स . आ . आ . (निरीक्षण ) या निर्धारण अधि 

कारी जो ( 1 - 4- 1988 से पहले ) निम्नलिखित की अधिका 
रिता के अंतर्गन पड़ते हो । 
( 1 ) म . आ , आ , (निरीक्षण ) रेंज - 1 , अहमदाबाद । 
( 2 ) स . आ . आ . (निरीक्षण ) रेंज - 2, अहमदाबाद । 
( 3 ) स . आ . आ . (निरीक्षण ) निर्धारण - 3, अहमदाबाद । 


2. आयकर आयुक्त ( अपील ) -II, अहमदाबाद । 


. - - - 


- 


- - - - -- 


- 


.. - . --- - - .- - . 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 
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- 
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। 


. . 


- - - - । - 


- - .. . 


( ख ) नीने वमाए गए उ . आ . आ . या निर्धारण अधिकारी हिम्मत 

नगर और मोटामा के भी शामिल हैं ( जो ) ( 1 - 4 -1988 से 
या उसके बाद ) निम्नलिखिन की अधिकारिता के अंतर्गत पड़ते 


हो : 


( 1 ) उ . आ . आ . रेंज - 2, अहमदाबाद । 
( 2 ) उ . आ . आ . रज - 2, अहमदाबाद । 

( 3 ) उ . आ . आ . (निर्धारण ) विशेष रेंज- 3, अहमदाबाद । 
( ग ) आयकर आयुक्न, गुजरात- 2, प्रभार के अंतर्गत पड़ने वाले कोई 

भी सर्कल वाई या रेंज , जिसे इस आदेश के अधीन अन्य किसी 
आयकर आयुक्त ( अपील ) की ममनुदिष्टि नहीं किया गया 


3. आयकर आयुक्त ( अपील ) -I गजकोट । 


( क ) नीचे बनाए गए म . आ . आ . (निरीक्षण ) या निर्धारण अधिकारी 

जो ( 1 - 4- 1988 मे पहले ) निम्नलिखित की अधिकारिता के 
अंतर्गत पड़ते हों : 
( 1 ) स , आ . आ (निरीक्षण ) रेंज -1, राजकोट । 
( 2 ) स . आ . आ (निरीक्षण ) भावनगर रेंज , भावनगर । 

( 3 ) म . आ . आ (निरीक्षण ) निर्धारण , राजकोट । 
( न ) निम्नलिखित मर्कलों में समाविष्ट होने वाले आयकर कार्यालय 

के सभी सार्ड /सर्कल जो 1 - 4- 88 में पहले विद्यमान थे : 
( 1 ) सर्कल- 1, राजकोट 
( 2 ) भावनगर सर्कल, भावनगर 
( 3 ) जुनागढ़ सर्कल, जूनागढ़ 

( 4 ) अमरेली सर्कल , अमरेली । 
( ग ) नीचे बताए गए उ . आ . आ या निर्धारण अधिकारी ( जुनागढ़ 

और अमरेली के भी शामील है ) जो ( 1- 4- 1988 को या 
उसके बाद ) निम्नलिखित की अधिकारिता के अंतर्गत 
पड़ते हो : 
( 1 ) उ . आ . आ . रेंज - 1, राजकोट । 
( 2 ) उ . आ . आ . भावनगर रंज , भावनगर । 

( 3 ) उ . आ . आ . (निर्धारण ) विशेष रेंज , गजकोट । 
( घ ) ऊपर के मद ( स) में समाविष्ट वार्ड सर्कलों के सभी निर्धारण 

अधिकारी जिनके पदनाम 1- 4- 1988 से बदले गाए । 
( च ) आरकर उप निदेशक ( अनुसंधान ), राजकोट । 
( क ) नीचे बताए गए म . आ , आ . (निरीक्षण ) या निर्धारण अधि 

कारी जो ( 1- 4- 1988 में पहले ) निम्नलिखित की अधि 
कारिता के अंतर्गम पड़से हों । 
( 1 ) म . आ . आ . (निरीक्षण ), रेंज - 2, राजकोट । 
( 2 ) म . आ . आ . (निरीक्षण ) जामनगर रेंज , जामनगर । 
( 3 ) से . आ . आ . (निरीक्षण ) केन्द्रीय रेंज - 2, अहमदाबाद के 

केन्द्रीय सर्कल , राजकोट और केन्द्रीय सर्कल, जामनगर । 
( ख ) निम्नलिखित सर्कलों में समाविष्ट होने वाले आयकर कार्यालय 

के सभी वाई / सर्कल जो 1- 4- 1988 मे पहले विद्यमान थे : 
( 1 ) मर्फल - 2, राजकोट 
( 2 ) मोरबी सर्कल , मोरबी 


4. आयकर आयक्त ( अपील ) -II राजकोट । 


- 


- 


- 


- 


- 


| 


- - 


- 


- 


- 


- 


- 


- - 
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- 


- 


5 . आयकर प्रायुक्स ( मपील ) सूरत 


( 2 ) मोरबी सर्कल , मोरबी 
( 3 ) जामनगर सर्कल . जामनगर 
( 4 ) भुज मर्कल, भुज 
( 5 ) पोरबन्दर सर्कल, पोरबन्दर 
( 6 ) केन्द्रीय मर्कल, राजकोट 
( 7 ) केन्द्रीय सर्कल, जामनगर और 

( 8 ) सम्पदा शुल्क सर्कल , राजकोट 
( ग ) नीचे बताए गए उ . प्रा . प्रा . या निर्धारण अधिकारी ( मोरबी , 

पोरबन्दर और भुज के भी सम्मिलित हैं ( जो ) ( 1 - 4- 1988 को 
या उनके बाद ) निम्नलिखित की अधिकारिता के अंतर्गत पड़ते 
हों : 
( 1 ) उ . मा . मा ., राजकोट रेंज- 2, राजकोट । 
( 2 ) उ . मा . प्रा . जामनगर रेंज , जामनगर 
( 3 ) उ . प्रा . पा ., केन्द्रीय रेंज - 2, अहमदाबाद के केन्द्रीय 

___ सर्कल , राजकोट और केन्द्रीय सर्कल , जामनगर । 
( 4 ) उपर्युत मद ( ख ) में समाविष्ट वार्ड/सर्कलों के सभी निर्धारण 

अधिकारी जिनके पदनाम 1- 4- 1988 से बदले गए । 
( ड ) आयकर आयुक्त , राजकोट प्रभार के अंतर्गत पड़ने वाले कोई भी 

सर्कल/ वार्ड या रेंज जिसे इस आदेश के अधीन अन्य किसी 

प्रायकर प्रायुक्त ( अपील ) को समनुविष्ट नहीं किया गया हो । 
( क ) नीचे बताए गए म . प्रा . प्रा . निरीक्षण ) या निर्धारण अधिकारी 

जो ( 1- 4-1988 से पहले ) निम्नलिखित की अधिकारिता 
के अन्तर्गत पड़ते हों । 
( 1 ) स . प्रा . पा . (निरीक्षण ) सूरत रेंज - 1, सूरत । 
( 2 ) स . प्रा . मा , (निरीक्षण ) सूरत रेंज - 2, सूरत 
( 3 ) स . प्रा . प्रा . (निरीक्षण ) केन्द्रीय रेंज, बड़ोदा के केन्द्रीय 
सर्कल , सूरत । 

( 4 ) स . पा . पा . (निरीक्षण ) निर्धारण सूरत । 
( ख ) निम्नलिखित सर्कलों में समाविष्ट होने वाले प्रायकर कार्यालय 

के सभी वार्ड सर्कल जो 1- 4- 1988 से पहले विद्यमान थे : 
( 1 ) सर्कल- 1, सूरत 
( 2 ) सर्कल- 2, सूरत 
( 3) सर्कल -3, सूरत 
( 4 ) विशेष सर्वेक्षण सर्फल , सूरत 
( 5 ) बलसाड सर्कल , वलसाड 
( 6 ) वापी सर्कल, वापी 
( 7 ) नवसारी सर्कल , नवसारी 

( 8 ) सम्पदा शुल्क मर्कल , सूरत 
( ग ) नीचे बताए गए उ . प्रा . प्रा या निर्धारण अधिकारी जो ( 1- 4 

1988 को या उसके बाद ) निम्नलिखित की अधिकारिता के 
अंतर्गत पड़ते हों : 
( 1 ) उ . प्रा . प्रा . मूरत रेंज , - 1 मूरत 
( 2 ) उ . प्रा . प्रा . सूरत रेंज - 2, सूरत 
( 3 ) उ . ग्रा . पा . , केन्द्रीय रेंज , बड़ौदा के केन्द्रीय सर्कल , 

सूरन । 
( 4 ) उ. प्रा . प्रा . (निर्धारण ) विशेष रेंज, सूरत 
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( घ ) उपर के मद ( ख ) में समाविष्ट वाई/ सर्कलों के सभी निर्धारण 

fret fort 9GHTH 1- 4- 1988 to Thi 
( ) 1 . 3 . FT 9 ( HET ), 77 
( छ ) प्रायकर आयुख्त , सूरत प्रभार के अंतर्गत पड़ने वाले कोई भी 

सर्कल वार्ड या रेंज जिसे इस भावेश के अधीन अन्य किसी 
आयकर आयुक्त ( अपील ) को समनुदिष्टि नहीं किया गया 


— - - - - - - - -- -- . . . - - - - 

- 
2 . TĘ AT 27- 10- 1989 # THT Eriti i 

[FT. Ì. 7 . 3 . 91./ 424 1/ 2747/4- 11 /89- 90] 

3īt . . . af, 
मुस्य प्रायकर आयुक्त ( तकनीकी ) 

गुजरात , अहमदाबाद । 
CHIEF COMMISSIONER OF INCOME TAX ( TECHNICAL ) 

Ahmedabad , the 4th December, 1989 

(Income-tax ) 
S . O . 351 : - In exercise of the powers conferred on the undersigned by sub -section (1 ) of section 120 
of the Income-tax Act 1961 and by the Notification No . 8478 F . No. 279 / 121 / 89 - ITI dated 27 - 10 - 1989 issued 
by the Central Board of Direct Taxes, New Delhi, in this behalf under the said section , the Chief Commis 
sioner of Income-tax ( Technical) Gujarat, Ahmedabad hereby directs that the Commissionres of Income 
tax (Appeals ) mentioned in Column 2 of the Schedule below shall perform their functions in respect 
of such persons assessed to Income- tax or Sur -tax or Inte rest-tax in the Income tax Wards, Circles and 
Ranges specified in Column 3 thereof , as are aggrieved by any of the orders mentioned in clauses (a ) to ( h ) 
of sub -section (2 ) of Section 246 of the Income-tax Act 1961 or section 11 of Companies (Profits ) Sur-tax 
Act 1964 (7 of 1964 ) or sub -sections ( 1) of Section 15 of the Interest- tax Act 1974 (45 of 1974 ) and also 
in respect of such persons or classes of persons as the Board has directed or the Central Board of Direct 
Taxes or the undersigned may direct in future in accordance with the provisions of clause (i) of sub 
section (2 ) of Section 246 of the Income-tax Act, 1961. 

SCHEDULE 
Sr. Charge of the Commissioner of Jurisdiction over appeals against orders passed by : 
No . Income-tax ( Appeals ) with Head 
Quarters . 

- - - - - 

- -, - - - - - - - -- - - - - -- - - - 
- (2 ) 
Commissioner of Income-tax 

( a ) The following I. A . Cs or Assessing Officers falling 
(Appcals )- 1, Ahmedabad . 

(prior to 1 - 4 - 1988 ), within the jurisidiction of : 
(i) I. A . C ., Central Range , -T, Ahmedabad. 
(ii) I. A . C ., Central Range- II, Ahmedabad (excluding 

Central Circle Rajkot and Central Circle , Jam 

nagar ). 
( iii ) L. A . C ., Ahmedabad Range - III, Ahmedabad . 

or 
(b ) The following Deputy Commissioners of Income-tax 

or Assessing Officers ( including those at Palanpur ), 
falling (on or after 1 -4 - 1988 ) within the jurisdiction 


- 


- 


- - 


( 3 ) 


of ; 


(i) Deputy Commissioner of Income-tax - Central 

Range-), Ahmedabad . 


- - - 


- 


S 


. 


- 


- 


(mm Il - - 
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(2) 


(3 ) 


UNI. 


II. Commissioner of Income- tax 

(Appeals)- II, Ahmedabad , 


( ii ) Deputy Commissioner of Income tax, Central 

Range - 2 , Ahmedabad (excluding Central Circle , 

Rajkot and Central Circle , Jamnagar). 
( iii ) Deputy Commissioner of Income- tax , Ahmedabad 

Range-3 , Ahmedabad . 
(iv ) Deputy Commissioner of Income-lax (Assessment) 

Special Range -6 , Ahmedabad . 
( c ) The following Deputy Directors of Income-tax (Investi 

gation ) : 
(i) Deputy Director of Income-tax (Investigation ) 

Unit - I, Ahmedabad . 
(ii) Deputy Director of Income-tax (Investigation 

Unit - II , Ahmedabad . 
(iii) Deputy Director of Income-tax, (Investigation ) 

Unit- IL , Ahmedabad . 
( a ) The following J. A . Cs or Assessing Officers falling 

(prior to 1- 4 - 1988 ) within the jurisdiction of : 
(1) LA . C ., Range- IX , Ahmedabad . 
(ii) I. A . C ., Range - II, Ahmedabad . 

(iii ) I. A . C . (Assessment)- III, Ahmedabad . 
(b ) The following Deputy Commissioners of Income-tax 

or Assessing Officers ( including those at Himatnagar 
and Modasa ) falling (on or after 1- 4 - 1988) within the 
jurisdiction of : 
(i) Deputy Commissioner of Income- tax , Range -9 

Ahmedabad . 
(ii) Deputy Commissioner of Income-tax , Range - 2 

Ahmedabad 
(iii ) Deputy Commissioner of Income-tax (Assessment 

Special Range - 3 , Ahmedabad . 
(c ) Any Circle /Wards or Ranges of Commissioner of Income 

tax , Gujarat-Il Charge at Ahmedabad not specifically 
assigned to any other Commissioner of Income-tax 

(Appeals) under this order . 
( a ) The following I. A .Cs or Assessing Officers falling (prior 

to 1- 4 - 1988 ) within the jurisdiction of : 
(i) I. A . C ., Rajkot Range - 1, Rajkot. 
(ii) I. A . C ., Bhavnagar Range, Bhavnagar . 

( iii) I. A . C . (Assessment), Rajkot. 
(b ) All Wards/ Circles of Income-tax Offices as existing 

prior to 1-4 - 1988 comprising in the following Circles : - - 

(i) Circle -I, Rajkot. 
( ii ) Bhavnagar Circle , Bhavnagar . 
(iii ) Junagarh Circle , Junagadh . 
( iv ) Amreli Circle , Amreli. 


III. Commissioner of Income-tax 

(Appeals)- 1, Rajkot . 


- 


- 


- 


- 


+ - 


- - - - - 
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(c ) The following Deputy Commissioners of Income-tax 

or Assessing Officers(including those at Junagadh and 
Amreli) falling on or after 1 -4 - 1988) within the jurisdic 
tion of : 
(i) Deputy Commissioner of income- tax , Rajkot 

Range - 1, Rajkot. 
( ü ) Deputy Commissioner of Income-tax , Bhavnagar 

Range, Bhavnagar, 
(ii) Deputy Commissioner of Income-tax (Assessment ) 

Special Range, Rajkot. 
(d ) All Assessing Officers of the Wards /Circles comprising 

in item (b ) above as redesignated with effect from 

1 -4 - 1988. 
(e ) The Deputy Director of Income- tax (Investigation ), 

Rajkot. 


IV . Commissioner of Income-tax 

(Appeals)- II , Rajkot. 


( a ) The following 1. A .Cs or Assessing Officers falling 

(prior to 1-4 - 1988 ), within the jurisdiction of : 
(i) I.A .C ., Rajkot, Range - II , Rajkot. 
(ii) I. A . C ., Jamnagar Range, Jamnagar. 
( iii) Central Circle , Rajkot and Central Circle , Jam 

nagar of I. A . C ., Central Range II, Ahmedabad , 


( b ) All Wards/Circles of Income- tax Offices as existing 

prior to 1- 4 - 1988 comprising in the following Circles . 

(i) Circle- II, Rajkot. 
(ii) Morvi Circle , Morvi. 
(iii) Jamnagar Circle , Jamnagar. 
(iv ) Bhaj Cicle , Bhuj. 
( v ) Porbandar Circle , Porbanaar . 
( vi) Central Circle , Rajkot. 

(vii) Central Circle , Jamnagar ; and 

( viii) Estate Duty Circle , Rajkot. 
( c ) The following Deputy Commissioners of Income-tax 

or Assessing Officers ( including those at Morvi, Por 
bandar and Bhjuj falling on or after 1 -4 - 1988 ) with 
in the jurisdiction of : 
(i) Deputy Commissioner of Income- tax, Rajkot 

Range-2 , Rajkot. 
(ii) Deputy Commissioner of Income-tax Jamgnagar , 

Range , Jamnagar. 
( ii ) Central Circle , Rajkot and Central Circle , Jam 

nagar of Deputy Commissioner of Income-tax 

Central Range - 2, Ahmedabad . 
( d ) All Assessing Officers of Wards / Circles comprising in 

item No . ( C ) above as l edesignated with effect from 
1 - 4- 1988. 
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- - 


- - - - 


- - 


- - - - 


- 


- - 


- 


- 


- 


- 


- - 


- 


- - 


- 


- - - - 


- - 


- 


- - - - 


(3) 
( e ) Any Wards/Circles or Range of Commissioner of 

Income- tax, Rajkot Charge not specifically assigned 
to any other Commissioner of Incomc- tax App . als ) 

under this ordern 
V . Commissioner of Income- tax 

(a ) The following I. A . Cs. or Assessing Officers falling 
(Appeals) Surat. 

(prior to 1 -4 -1988 ) within the jurisdiction of : 

(i) L. A . C ., Surat Range -l, Surar. 
( ii) J. A . C ., Surat Range- II, Surat. 
( iii) Central Circle, Surat of T. A . C ., Central Range , 

Baroda . 
( iv ) I. A . C . (Assessment ), Surat. 
(b ) All Wards /Circles of Income- tax Offices as existing 
prior to 1 -4 - 1988 comprising in the following Ciicles : 

(i) Circle -I, Surar. 
(ii) Circle - II, Surat. 
( iii) Circle - III, Surat. 
( iv ) Special Survey Circle, Surat. 
(v ) Bulsar Circle , Bulsar 
( vi) Vapi Circle , Vapi. 
(vii ) Navsari Circle, Navsari. 

(viii) Estate Duty Circle , Surat. 
(c ) The following Deputy Commissioners of Income-lax 

or Assessing Officers falling (on or after 1- 4 - 1988 ) with 
in the jurisdiction of : 
( i) Deputy Commissioner of Income- tax Surat Range - l 

Surat. 
(ii) Deputy Commissioner of Income tax Surat Range - 2 , 

Surat . 
(ii) Central Circles, Surat of Deputy Commissioner 

of Income-tax , Central Range , Baroda . 
(iv ) Deputy Commissioner of Income- tax (Assessmont) 

Special Range, Sura s 
(d ) All Assessing Officers of the Wards/Circles comprising 

in item (b ) above as redesignated with effect from 1st 

April , 1988 . 
(e ) The Deputy Director of Income Tax (Investigation ) 

Surat . 
(f ) Any Wards, Circles or Ranges of Commissioner of 

Income-tax , Surat Charge not specifically assigned 
to any other Commissioner of Income-lax (Appeals ) 

under this order. 
2 . This Notification shall come into force with effect fron 27- 10 - 19 89 . 

[F . No. DC /HQ. /1/ 11/ Jud ./ IV /- 1 /89 - 90 ] 
0 . P . SHARMA, Chief Commissioner of Income- tax , 

( Technical) Gujarat, Ahmedabad . 


398 


THE GAZETTE OF INDIA : FEBRUARY 10 , 1990 / MAGHA 21 , 1911 


PART II - SEC . 3 (ii) 


- 


- 


. 


- - - 


- 


- 


... . 


वाणिज्य मंत्रालय 


उप नियम ( 2 ) की अपेक्षानुसार निर्यात निरीक्षण परिषद 
को भेज दिया है ; 


नई दिल्ली , 10 फरवरी, 1990) 


अतः अब उक्त उप नियम के अनुसरण में केन्द्रीय 
सरकार उक्त प्रस्तावों को उन व्यक्तियों की जानकारी के 
लिए प्रकाशित करती है जिनके उनसे प्रभावित होने की 
संभावना है । 


का . प्रा . . 352 : - - केन्द्रीय सरकार , निर्यात ( क्वालिटी 
नियंत्रण और निरीक्षण ) अधिनियम , 1963 ( 1963 का 
22 ) की धारा 7 की उप धारा ( 1 ) द्वारा प्रदत्त शक्तियों 
का प्रयोग करते हुए, मैसर्स कोरोमण्डल पेस्ट कन्ट्रोल सर्वि 
सिज , 42- 1- 24 रंगानायडु स्ट्रीट , काकीनाडा- 5 3 3007 
को ( 1 ) तेल रहित चावल की भूसी और ( 2 ) हड्डियों 
का न्यूरा , सींग तथा खुरों का काकीनाडा में निर्यात में पूर्व 
धुम्रीकरण के लिए 23 नवंबर 1989 से एक वर्ष की 
अवधि के लिए इन शर्तों के अधीन मान्यता देती है कि उक्त 
अभिकरण सेल रहित चावल भूसी के निर्यात (निरीक्षण ) 
नियम , 1966 के नियम 4 के उप नियम ( 4 ) तथा 
हजिड़यों का चूरा , सींग तथा खुरों के निर्यात (निरीक्षण ) 
नियम , 1977 के नियम 5 के अन्तर्गत धुम्रीकरण का 
प्रमाणपत्र देने के लिए उक्त अभिकरण द्वारा अपनाई पद्धति 
की जांच करने के संबंध में निर्यात निरीक्षण परिषद द्वारा 
मनोनीत किसी भी अधिकारी को पर्याप्त सुविधाएं देगा । 

[ फाइल सं . 5/ 13/ 88 - ई प्राई एण्ड ई . पी ] 


2. इसके द्वारा सूचना दी जाती है कि उक्त प्रस्तावों 
के बारे में कोई आक्षेप या सुझाव भेजने की वांछा रखने 
वाला कोई भी व्यक्ति उन्हें इस आदेश के राजपन्न में प्रकाशन 
की तारीख से पैतालीस दिन के भीतर निर्यात निरीक्षण 
परिषद , 11वीं मंजिल , प्रगति टायर , 26, राजेन्द्र प्लेस 
नई दिल्ली- 110008 को भेज सकता है । 


प्रस्ताव 


केन्द्रीय सरकार निर्यात ( क्वालिटी नियंत्रण और 
निरीक्षण ) अधिनियम , 1963 ( 1963 का 22 ) की धारा 
6 द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए निर्यात निरीक्षण 
परिषद से परामर्श करने के पश्चात भारत सरकार के 
वाणिज्य मंत्रालय की अधिसूचना सं . का . आ . 1153 
तारीख 9 अप्रैल , 1988 में निम्नलिखित और संशोधन 
करती है, अर्थात : - - 


MINISTRY OF COMMERCE 


New Delhi , the 10th February , 1990 


उक्त अधिसूचना में , खंड- 2 के स्थान पर निम्नलिखित 
खंड रखा जाएगा ; अर्थात् : --- 


S . O . 352. - -In exercise of the powers conferred by sub 
section ( 1 ) of Section 7 of the Export (Quality Control and 
Inspection ) Act, 1963, the Central Government liereby recog 
nises for a period of one yoạr with effect from 23rd Novem 
her, 1989 M / s. Coromandel Pest Control Services , 42 - 1- 24 
Rangya Naidu Street , Kakinada - 533007 as an agency for the 
fumigation of ( i) De- oiled Rice Bran and (ii ) Crushed Bones , 
Horns and Hooves prior to their export at Kakinada subject 
to the condition that the said agency shall give adequate faci 
litics tv 30y officer nominated by the Export Inspection 
Council in this behalf to examine the picthod of fumigation 
followed by the said Agency in granting tho certificate of 
tumigation under sub- rule ( 4 ) of rule 4 of the Export of 
De- oiled Rice Br. n (Inspection ) Rtiles, 1966 and rules of 
the Export of Crushed Bones, Horns und Hooves (Inspection ) 
Rules, 1977. 


2. इस आदेश की कोई भी बात भूमि समुद्र या वायु 
मार्ग द्वारा भावी क्रेताओं को मछली और मछली उत्पादों 
के ऐसे नमूनों के निर्यात को जिनके किसी भी प्रकार के 
नमूने का मल्य 1000/- रु . से अधिक न हो और किसी 
भी मूल्य की मछली और मछली उत्पादों की जिन्हें ऐसी 
शर्तों के अधीन रहते हुए , जो भारत सरकार द्वारा 
समय - समय पर विनिर्दिष्ट की जाए पकड़ी जाती है और 
मछली पकड़ने वाले चार्टरित -विदेशी जलयानों में भण्डार 
किया जाता है, प्रति नमूने लागू नहीं होगी। 


[ File No. 5 / 13 / 88. EI & EPI 


ग्रादेश 


[ फा . सं . 6 ( 12 )/ 84 - ई . प्राई . एण्ड . ई . पी ] 


का . प्रा . 353 : - केन्द्रीय सरकार की निर्याप्त 
( क्वालिटी नियंत्रण और निरीक्षण ) अधिनियम , 1963 ( 1963 
का 22 ) की धारा 6 द्वारा प्रदत्त शक्तियों का प्रयोग करते 
हुए यह राय है कि भारत के निर्यात व्यापार के विकास के 
लिए भारत सरकार के वाणिज्य मंत्रालय की अधिसूचना 
सं . का . प्रा . 115 3 तारीख 9 अप्रैल , 1988 का निम्न 
लिखित विनिर्दिष्ट ढंग से और संशोधन करना आवश्यक 
और समीचीन है । 


मुल अधिसूचना भारत के राजपत्र भाग 2 , खंड 
उपखंड( ii ) तारीख 9- 4- 8 8 का . पा . 1153 तारीख 
9 अप्रैल , 1988 के अधीन पृष्ठ सं . 1550 - 1583 पर 
प्रकाशित हुई थी । 


ORDER 


और केन्द्रीय सरकार ने उक्त प्रयोजन के लिए नीचे 
विनिर्दिष्ट प्रस्ताव बनाए हैं और उन्हें निर्यात ( क्वालिटी 
नियंत्रण ) और निरीक्षण ) नियम , 1987 के नियम 11 के 


S. O . 353. -.- Whereas the Central Government is of opinion 
that in exercise of the powers conferred by section 6 of the 
Export ( Quality Control and Inspection ) Act , 1963 ( 2201 
1963 ) , it is necessary and expedient to further amond the 
notification of the Government of India in thc Ministry of 
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Commerce S. O . No . 1153 dated 9 April 1988, in the man. 
ner specified below , for the development of tho export trado 
in India. 


And whercas the Central Government hus formulated the 
proposal specified below for tho said purposc and has for 
warded the same to the Export Inspection Council as requireal 
by sub- rule ( 2 ) of rule 11 of the Export ( Quality Control 
and Inspection ) Rules, 1987 . 


Now , therefore, in pursuance of the said sub -rule , the 
Central Government hereby publishe , the suid proposals for 
the information of the public likely to be affected thereby. 


2 . Notice is hereby given that any person desiring to for 
ward any objection or suggestion with respect to the said 
proposal may forward the same within forty - five days of the 
date of the publication of this order in the Official Gazette to 
the Eport Inspection Council, 11th Floor, Pragati Tower , 26 , 
Rajendra Place , New Delhi- 110008 . 


गगनगधी 
खनिज तथा अयस्क ( ग्रुप- 1 ) 
1 . मैगनीज अयस्क , मैगनीज डायक्माइड रहित 
2. आयरन अयस्क , 
3. बाक्साइड, केलसिंड बाक्साइड महित , 
4. फैरोमेगनीज, फैरोमेगनीज म्लेग सहित ) 

खनिज तथा अयस्क ( ग्रुप- 2 ) 
1. मैगनीज डायक्साइड , 
2. क्रोम अयस्क , क्रोम चर्ण सहित , 
3. कायनाइट , 
4. सिलिमेनाइट , 
5. संकेन्दंत जिंक सहित कच्चा जिक , 
6. परिछन्ध और निस्तप्त मेगनेसाइट सहित मेगनेमाइट , 
7. बराइटिस , 
8. लाल अक्सिाइट , 
9. पीला गैरिक , 
10. सेलखंडी , 
11. स्पतीय ( फैल्पस्पार ) 

[ फाइल मं . 5 / 11/ 88 - ई . प्राई . एण्ड ई . पी . ] 


PROPOSALS 


In oxcrciae of the powers conferred by section 6 of tho 
F.xport (Quality Control and Inspection ) Act, 1963 ( 22 of 
1963 ) , the Central Government, after consulting the Export 
Inspection Council makes the following further amendment in 
the notification of the Government of India , in the Ministry 
of Commerce No. 1153 dated the 9 April 1988, namely : - - - 


In the sald notification, for clausc 2, the following clause 
whall be substitut - il , namely : 


" 2. Nothing in this Order shall apply to the export by 

Jand , sea or air of samples of fish and Ashery pro 
ducts to prospective buyers, the value of which does 
not excccd Rs. 1, 000 per sample of any type; and 
fish and fishery products of any value caught and 
stored in chartered foreign fishing vessels subject to 
such conditions as may be specified by the Govern 
ment of India from time to time ". 


S . O . 354 . In exercise of the powers conferred by sub 
section ( 1 ) of section 7 of the Export (Quality Control and 
Inspection ) Act , 1963 ( 22 of 1963 ), the Central Government 
hereby recognises for a period of one year with effect from 
15th October , 1980 , M / s. Therapeutics Chemical Research 
Corporation, Hamid Mansion, 27, Moore Street , 
Madras- 600001 as an agency for inspection of the Minerals 
and Ores Groups and Group -ll specified in Schedule annexed 
hereto prior to export subject to the condition that the orya 
nisation shall give adequate facilities to any officer of the 
Export Inspection Council to examine the method of inspec 
lion followed by the organisation in granting the certificate 
of inspection under sub - rule ( 4 ) of rule 4 the Export of 
Minerals and Orcs Group - l and Group - ti ( Inspection ) Rules , 
1965 . 


[ F. No . 6 ( 12 ) / 84- FIREP ] 


Foot oNtc : 


The Principal Notification was published vides. O . 1153 
dated 9 April , 1988 in the Gazette of India , Part - II , Section 
3 . Sub - section (ii ) . pages 1550 - 1583 dnted 8 April , 1988 , 


का प्रा . . 3 54 : - -केन्द्रीय सरकार , निर्यात ( क्वालिटी 
नियंत्रण और निरीक्षण ) अधिनियम , 1963 ( 1963 का 
22) की धारा 7 की उपधारा ( 1 ) द्वारा प्रदत्त शक्तियों 
का प्रयोग करते हुए , मैससे थेराप्युटीक्स कैमिकल रिसष 
कार्पोरेशन , हमीद मेंसन , 22 मोरे स्ट्रीट , मद्राम - 600001 
को यहां उसमे उपाबंध अनुसूची में विनिर्दिष्ट मैगनीज तथा 
अयस्क ग्रुप - 1 व ग्रुप - 2 का निर्यात से पूर्व निरीक्षण करने के 
लिए 15 अनसूबर , 1989 मे एक वर्ष की अवधि के लिए 
इन गर्ता के अधीन अभिकरण के रूप में मान्यता देती है , 
कि संगठन मैगनीज तथा अयस्क ग्रुप - 2 के निर्यात (निरीक्षण ) 
नियम , 1965 के नियम 4 के उप नियम 4 के अन्तर्गत 
निर्यात निरीक्षण परिषद के किसी भी अधिकारी को निरीक्षण 
प्रमाण-पत्र जारी करने के लिए संगठन द्वारा अपनाई गई 
निरीक्षण प्रणाली की जांच करने के लिए पर्याप्त सुविधाएं 
देगा । 


SCHEDULE 
I. Minerals and Ores Group-I 

I. Manganese Ore , excluding manganese dioxiile 
2 . Iron Ore, 
3 . Ferromanganese including ferromanganese Yuan 

4. Bauxite including calcined biluxitc . 
. II. Minerals and Ores Group-II 

1 Manganese Dioxide 
2 . Chrome Ore, including chrome concentrates 
3 . Kyanite 

Sillimanite 

Zinc Ores including zinc concentrates 
6. Magnesite , including dead-burnt and calciniec mag 

nesite . 
7 . Barytes 
8. Real Oride 
9 . Yellow Ochre 
10. Steatite 
11 . Feldspar 
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followed by the said agency in granting the certificate of 
inspection under Şub-Rulc (4 ) of Rule 4 of the Export of 
Minerals and Ores Group - and Group- il ( Inspection ) Rulos, 
1965. 


SCHED LE 


I. Minerals & Ores ( Group-I ) 


का . मा . , 355 : - केन्द्रीय सरकार, निर्यात ( क्वालिटी 
नियंत्रण और निरीक्षण ) अधिनियम , 1963 ( 1963 का 
22) की धारा 7 की उपधारा ( 1 ) द्वारा प्रदत्त शक्तियों 
का प्रयोग करते हुए , मैसर्स जे . बी . बोडा , सर्वेयर्स प्रा . लि . 
विजाग , टिम्बर यार्ड प्राइमर्श, हारवर एप्रोच रोड़, विशाखा 
पत्तनम- 530035 को यहां इससे उपाबंध . अनुसूची में 
विनिर्दिष्ट मैगनीज तथा अयस्क ग्रुप -I व ग्रुप-II का विशाखा 
पत्तनम में निर्यात में पूर्व निरीक्षण करने के लिए 10 
विसम्बर, 1989 से एक वर्ष की अवधि के लिए इस शर्त 
के अधीन अभिकरण के रूप में मान्यता देती है कि अभि 
करण मैगनीज तथा अयस्क ग्रुप -I व ग्रुप - II के निर्यात 
(निरीक्षण ) नियम , 1965 के नियम 4 के उपनियम ( 4 ) 
के अन्तर्गत इस संबंध में निर्यात निरीक्षण परिषद् के किसी 
भी अधिकारी को निरीक्षण प्रमाण-पत्र जारी करने के लिए 
उक्त अभिकरण द्वारा अपनाई गई निरीक्षण प्रणाली की 
जांच करने के लिए पर्याप्त मुविधाएं देगा । 


1. Manganesc Ore , excluding manganese dioxla . . 

Iron Ore. . 
3 . Bauxite, including calcined bauxite: 
4 . Ferromanganese including ferromanganese slag . 


II. Minerals & Ores ( Group-II ) 


1. Manganese Dioxide. 

Chrome Orc , including Chrome concentrates. 
3 . Kyanite. 
4 . Sillimanitc . 

Zinc Ores including zinc concentratos. 
Magnesite , including dead-burnt and calcined mag 

nesite. 
7 . Barytes . 
8 . Red Oxide. 
9. Yellow Ochro. 
10. Steatite. 
11. Feldspar . 

[ File No . 5 / 15 / 88- ETREPT 


अनुसूची 


I. खनिज तथा अयस्क ग्रुप -1 

1. मैगनीज अयस्क , मैगनीज डायग्राक्साइड रहित , 
2. आयरन अयस्क , 
3. बाक्साइड, कैलसिंछ बाषसाइड सहित , 
4. फैरोमैगनीज स्लेम सहित , 


II . खनिज तथा अयस्क ग्रुप -II 

1. मैगनीज डायक्साइड, 
2. क्रोम अयस्क , क्रोम चर्ण सहित , 
3. कायनाइट , 
4. मिलिमेनाइट , 
5. संकेद्रित जिक सहित कच्चा जिक 
G. परिदग्ध और निम्नात मैगनेसाइट महित मैगनेसाइट , 
7 . राइटिस , 
8. लाल यारसाड 
9. पीला गरिक , 
10. मेलखंडी , 
11. स्पनीय ( फैल्डम्पार ) । 


का . प्रा . . 356 : -- केन्द्रीय सरकार, निर्यात ( क्वालिटी 
नियंत्रण और निरीक्षण ) अधिनियम , 1963 ( 1963 का 
22 ) की धारा 7 की उप धारा ( 1 ) द्वारा प्रदत्त शक्तियों 
का प्रयोग करते हुए, मैमर्स जे . बी . बोडा, सर्वेयर्स प्रा . लि , 
विजाग टिम्बर यार्ड प्राइमर्श , हारवर एप्रोच रोड़, विशावा 
पत्तनम- 530035 को भारत सरकार के वाणिज्य मंत्रालय की 
अधिसूचना सं . का . पा . 1270 तारीख 25 मार्च, 1966 
के उपाबंध की अनुसूची में विनिर्दिष्ट अकार्मनिक रसायनों 
का विशाखापत्तनम में निर्यात में पूर्व निरीक्षण करने के 
लिए 10 दिसम्बर , 1989 से एक वर्ष के अवधि के लिए 
इम शर्त के अधीन अभिकरण के रूप में मान्यता देती है 
कि अभिकरण , अकार्बनिक रसायनों के निर्यात (निरीक्षण ) 
नियम , 1966 के नियम 4 के उप नियम ( 4 ) के अन्तर्गत 
इस संबंध में निर्यात निरीक्षण परिषद द्वारा नामित किसी 
भी अधिकारी को निरीक्षण प्रमाणपत्र जारी करने के लिए 
उक्त अभिकरण द्वारा अपनाई गई निरीक्षण प्रणाली की 
जांच करने के लिए पर्याप्त मुविधाएं देगा । 

[ फाइल सं . 5/ 15/ 88 -ई . प्राई एण्ड ई . पी [ 


[ फाइल मं . 5/ 15/ 88 - ई . आई एण्ड ई . पी ] 


S . O . 355. -- In exercise of the powers conferred by Sub 
Section ( i) of Section 7 of the Export ( Quality Control and 
Inspection) Act, 1963 ( 22 of 1963 ) , the Central Government 
hereby recognises for a period of one year with effect from 
10th December, 1989 M / S . J . B . Boda Surveyors Pvt. Ltd ., 
Vizag , Timber Yard Premises, Harbour Approach Road , 
Vishakhapatnam - 530035 as an agency for the inspection of 
the Minerals & Ores Group - I and Group-II specified in tho 
schedule annexed hereto prior to export at Vizax subject 
to the condition that the said agency shall give adequate 
facilities to any officer nominated by the Export Inspection 
Council in this behalf to examine the method of inspection 


S . O . 356. ---In Exercise of the powers confoured by sub 
section ( i) of Section 7 of the Export ( Quality Control and 
Inspection ) Act, 1963 ( 22 of 1963 ) , the Central Government 
hereby recognises for a period of one year with effect froni 
101h December, 1989 M / s. J . B . Boda Surveyors Pvt. Limited , 
Vizag Timber Yard Premises Harbour Approach Road , Visha 
khapatnam - 530635 as an agency for the inspection of the In 
Organic Chemicals specified in schedule annexed to the noti 
fication of the Government of India , Ministry of Commerce 


[ भाग ![- - बुण्ड : ( ii )] 
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No 5 . 0 1.270 dated the 25th Aprih , 1966 prior to export at 
Vizag subject to the condition that the said agency shall gic 
adequate facilities to any officer nominated by ihe Export 
Inspection Council in this behalf to examine the meihod of 
inspection followed by the said agency in granting the certi 
ficate of inspection under sub-rule ( 4 ) of rule 4 of the Export 
of Inorganic Chemicals ( Inspection ) Rules, 1966 . 

[ File No. 5 / 15 / 88- EI & FP ] 


SO 357 In exercise çf the porers conferred by guh 
section ( 1 ) of section 7 of the Export ( Quality Control and 
Inspection ) Act, 1963 ( 22 of 1963 ), the Central Government 
hereby recognises for a period of one year with effect from 
21st November , 1989 M / s. J. B . Boda Surveyors Pvt. Limited 
Raghu Building ( 1st fioor ), Mangalore- 575006 as an agency 
for the inspection of the Minerals & Ores specified in sche 
dule annexed hereto prior to export at Mangalore subject 10 
the condition that the said agency shall give adequate facili 
ties to any officers nominated by ihe Export Inspection 
Council in this behalf to examine the method of inspection 
followed by the said agency in grauting the certificate of 
inspection under Sub -rule ( 4 ) of rule 4 of the Export of 
Minerals and Ores ( Inspection ) Rules, 1965. . 

SCHEDULE 
1. Manganese Ore excluding manganese dioxide . 
2 . Iron Ore. 
3 . Chrome Ore, including chrome concentrates. 

[ File No . 5 / 15 /88- EIREP ] 
A . K . CHAUDHURI, Director 


पैट्रोलियम और रसायन मंत्रालय 


__ का . ग्रा . 357: - - केन्द्रीय सरकार , निर्यात ( नियंत्रण 
और निरीक्षण ) अधिनियम , 1963 ( 1963 का 22 ) की 
धारा 7 की उपधारा ( i ) द्वारा प्रदत्त शक्तियो का 
प्रयोग करते हए, मैमर्म जे . बी , बोडा , सर्वेयर्स प्रा . लिमिटेड 
रघु बिल्डिंग ( 5वी मंजिल ) मैंगालोर- 575006 को इसमे 
उपाबद्ध अनुसूची में विनिर्दिष्ट खनिज तथा अयस्क 
के निर्यात के पूर्व 21 नवम्बर , 1989 से एक वर्ष की 
अर्वाध के लिए इन शर्तों के अधीन मान्यता देती है कि 
उक्त अभिकरण खनिज तथा अयस्क के निर्यात (निरीक्षण ) 
नियम , 1965 के नियम 4 के उप नियम ( 4 ) के अंतर्गत 
प्रमाण पत्र देने के लिए उक्त अभिकरण द्वारा अपनाई 
गई निरीक्षण पद्धति की जांच करने में निर्यात 
निरीक्षण परिषद द्वारा नामित किसी भी अधिकारी को 
पर्याप्त सुविधाएं देगा । 

अनुसूची 
1. मैंगनीज डायक्माइड रहित , कच्चा मैगनीज 
2. कच्चा लोहा । 
3. क्रोम अयस्क , क्रोम पूर्ण सहित । 
[फाइल सं . 5/ 15/ 88 -ई आई एण्ड ई पी ] 

ऐ . के . चौधरी , निदेशक 


( पैट्रोलियम और प्राकृतिक गैस विभाग ) 


नई दिल्ली , 17 जनवरी, 1990 


का . पा , 358 . - - तेल उद्योग ( विकास ) अधिनियम , 
1974 ( 1974 का 47) की धारा 3 की उपधारा ( 3 ) 
के खंड ( क ) और खंड ( ख ) द्वारा प्रदन शक्तियों का प्रायोग 
करते हुए केन्द्रीय सरकार एतदद्वारा तत्काल प्रभावी 
तारीख से अधिकतम दो वर्ष की अवधि के लिए तेल 
उद्योग विकास बोर्ड में निम्नलिखित नियुक्तियां करती है , 
अर्थात् : - - 


सदस्य ( पेट्रोलियम और ग्मायनों से संबंधित मामलों के मंत्रालय 

का प्रतिनिधित्व करने के लिए नियक्त ) 


( 1 ) डा . एम . डी . गोडबोले 

सचिव 
पेट्रोलियम और रमायन मंत्रालय 
( पेट्रोलियम और प्राकृतिक गैस विभाग ) 


सदस्य ( वित्त मामलों से संबंधित मंत्रालय का प्रनिनिधित्व 

करने के लिए नियुक्त ) 


( 2 ) श्री एन . शिवाय 

वित्त मलाहकार , 
पट्रोलिम और रसायन पंचागरा 
( पोलियम और पाकिसम ) 


मंध्या जी - 3519 : 2/ 7 39 यिन ] 
पी . म . म . का निदेशक । 


MINISTRY OF PETROLEUM & CHEMICALS) 


(Dipartmentof Putroleum & Natural Gau ) 


Now Dolhi. the 17th January , 1990 


S . O . 358 : . -In : Ki of th : pasvir . ! by clase ( a ) and claus.. ( )) . ), .. . ... 
of sction 3 of th : Oil in siry (DVD . It Act , 1974 ( 47 of 1974 ), the CE : Cov : - 
23 ) GL/ 91}.... . 


.3 
therebr 
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- - 


- 


-- - - 


- 


- - - - - 


- 


- 


- 


- 


- 


- - - 


- - 


- - - - 


- 


- 


makus the following appointmeots in the Oil Industry Development Board with imicdiate effect and for a 
period not cxceeding two years : 
1 . Dr. M . D . Godbole 

Member (appointed to represent the ministry 
Secretary, 

dealing with tetroleum and chemicals ) 
Ministry of Petroleum & Chemicals 

(Deptt. of Petroleum & Natural Gas ) 
2 . Shri N . Sivasubramanian 

Member (appointed to represent the Ministry 
Financial Adviser, 

dealing with finance ). 
Ministry of Petroleum & Chemical.. 
(Dept . of Petroleuni & Natural Gas ) 

[ No . G - 35012/ 7 / 89 - Fin. I] 
P. M . SAKSENA, Jt. Director 


ऊर्जा मंत्रालय 


( कोयला विभाग ) 


नई दिल्ली , 23 जनवरी , 1990 


का . आ . 359. --- केन्द्रीय सरकार के , कोयला धारक क्षेत्र ( अर्जन और विकास ) अधिनियम 1957 ( 1957 का 20 ) 
की धारा 7 की उपधारा ( 1 ) के अधीन भारत के राजपत्र , भाग 2, खंड 3, उपग्मंड ( ॥ ) तारीख 28 फरवरी , 1987 में प्रकाशित 
भारत सरकार के ऊर्जा मंत्रालय ( कोयला विभाग ) की अधिगुचना मं . का . पा . 542 तारीख 11 फरवरी, 1987 द्वारा उस अधि 
सुचना से संलन्न अनसूची में विनिर्दिष्ट परिक्षेत्र की भूमि के और अधिकारी का अर्जन करने के अपने प्राशय की सूचना दी थी ; 

और सक्षम प्राधिकारी ने उक्त अधिनियम की धारा 8 के अनुसरण में केन्द्रीय मरकार को अपनी रिपोर्ट दे दी है, 

और केन्द्रीय सरकार का , पूर्वोक्त रिपोर्ट पर विचार करने के पश्चात और महाराष्ट्र सरकार से परामर्श करने के पश्चात 
यह समाधान हो गया है कि इससे संलग्न अनुसूची में वर्णित 441 . 33 हेक्टर ( लगभग ) या 1090 . 09 एकड़ ( लगभग ) माप 
वाली भूमि अजित की जानी चाहिए । 

अत : केन्द्रीय सरकार , कोयला धारक क्षेत्र ( अर्जन और विकास ) अधिनियम , 1957 ( 1957 का 20 ) की धारा 9 की 
उपधारा ( 1 ) द्वारा प्रदान शक्तियों का प्रयोग करते हुए, यह घोषणा करती है कि उक्न अनमूची में वणित 41 . 33 हकर ( लग 
भग ) या 1090, 09 एकड़ ( लगभग ) माप बाली भूमि अजित की जाती है । 

इम अधिसूचना के अधीन आने वाले क्षेत्र के रेखांक सं . सी - 1 ( ई )/ / जं . जे . पार 408 . 0588 तारीख 1- 5- 1988 का निरी 
क्षण कलक्टर, यवतमाल ( महाराष्ट्र ) के कार्यालय में या कोयला नियंत्रक, 1 , काउंमिल हाउस स्ट्रीट कलकत्ता कार्यालय में , या 
वेस्टर्न कोलफील्ड्स लि . ( गजम्य विभाग ) कोल एस्टेट . सिविल लाइन्स , नागपूर ( महाराष्ट्र ) के कार्यालय में किजा सकता है ! 

अनुसूची 
निलजई ब्लाक ( भाग- 2 ) 

वणी क्षेत्र 

जिला यवतमाल ( महाराष्ट्र ) 
सभी अधिकार 


- 


- 


- - 


- - - 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- - - 


न. . संख्यांक ग्राम का नाम 


पटवारी मकिल मं . ग्राम मंख्यांक 


तहमील 


जिला क्षेत्र हैक्टरों 


टिप्पणियां 


- 


- - 


- 


- 


- - 


- -. .- - ... - - -- - 


भाग 


1. गोवारी 
2. प्रागासी 
3. पिपरी 
4. कोलेरा 
5. अहेरी 


32 


92 वणी 

3 वाणी 
217 वणी 
60 वणी 

12 वणी 
-. -... . - . . 


यवतमाल 
यवतमाल 
यवतमाल 
यवतमाल 
यवतमान 


116 . 39 भाग 

__ 8 . 52 
106 , 48 भाग 

95 . 1G भाग 

61 . 78 भाग 
- - -- -- - - - -. . - । - - - - -. . - . . . 


32 
- - - - - - -- .. -- - - .. . . . - 


- 


- 


- 


- 


- 


- - 


- 


- 


- - - 


- 


- 


- 


- 


- - 


- 
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.- -- . - - - 


कुल योग : 441 . 33 हेक्टर ( लगभग ) 


या 


- 


- . .. 


- - - 


- - - - 


- 


-- 


- 


- 


- 


- 


- 


- -- - - . . 


. 


- - - - - 


- 


- 


- 


- 


- 


- 


- 


1090 . 09 एकर ( लगभग ) 
गोवारी ग्राम में अजित किा , गा ! प्लाट मंख्याक : 

भाग 6, भाग 7, भाग 8, भाग १, भाग 10, भाग 15 , भाग 16, भाग 17 , भाग 18, 19 से 22, भाग 23, भाग 24, 25 से 27, भाग 
28, 29 (66, 68, 98, 99भाग 100 भाग , 110 1 भाग , 1 45 भाग, 1 -16 भाग 1 17, भाग 148, भाग 1 49, सड़क भाग , आबादी भाग । 
आगामी ग्राम में अजित किार गाः प्लाट संख्याक 

भाग 7/ 1-7/ 1क-72- 7/ 27 -7/ 27- 7/ 24 - 7/ 23 -73-7/ 3 -74 और नाले का भाग 
पिपरी ग्राम में अजिन किए गए प्लाट संन्यांक 

भाग 1 , 2, 3, भाग 1, 5, 6 7 16, 17/ 1, 17/ 2, 18/ 1, 18/ 2, 19 से 30, 55 से 68 , यावादी और सड़क का भाग । 
कोलग ग्राम में अर्जित किए गए प्लाट संख्यांक 

11/ 1 1 1/ 2 12 से 1 .1 15/ 1 _ 15/ 2 15/ 3 16 में 23 196 में 2 17 और सड़क का भाग । 
अहरी ग्राम में अजित किए जाने वाले प्लाट संख्यांक 
227 मे 229 , 238 से 244, 245 ( भाग ) , 249 में 231, 261 में 276, 289 में 296, और मड़ा का भाग 

- - - - -- - - - - - -- - - - 
सीमा वर्णन : 
क - .. रेम्वा बिन्द " क में आरंभ होती है और प्लाट संख्यांक 101 ; 100, 99 , 1 .16, 145 ; 147, 148,149) , 6, 7, 8, में से 

होकर जाती है और बिन्दु " न " पर मिलती है । 
----- रेखा ग्राम गोवारी में से होकर प्लाट संख्यांक 8, 9, 10, 28, 24, 23, 15, 16, 17, 18 में में जाती है और फिर अगामी ग्राम में 

में होकर प्लाट में . 7/ 1, 7/ 12 , 7/27/ 20 . 7/ 2र . 7/ 2ग, 7/ घ , 7/ 2ऊ . 7/ 3, 7/ 30 , 7/ 1 में जाती है और नाला 
पार करती है और फिर प्लाट संख्यांक 5 और 3 में पिपरी ग्राम में से होकर और बिन्द “ ग में वर्षा नदी के पश्चिमी 

तट पर मिलती है । 
ग - - रेखा वर्धा नदी के पश्चिमी तट के माथ- साथ ग्राम पिपरी में से होकर जाती है और बिन्द घ पर मिलती है । 
घ . रेखा ग्राम पिपरी और अहरी की मम्मिलिन मीमा के साथ -साथ जाती है और ग्राम अहरी में में होते हए, लाट संख्यांक 

295, 296, 289, 269, 270, 27 2. 275, 276, 274, 239, 2 38, 24.2, 2 29, 2 2 8. 227, की बाहरी सीमा के मात्र मात्र 

जाती है और बिन्द " : " पर मिलती है । 
सु -- - च रेखा प्लाट मन्यांक 227, 2 28 की बाहरी सीमा के माथ- साथ अहेरी ग्राम में से होकर जाती है और फिर प्लाट संग्ख्यांक 

245 में , लाट संख्यांक 2-19, 2 5 1 , 252, 25-1, 260 की बाहरी मीमा के माथ माथ जाती है, और बिन्द " " पर 

मिलती है । 
च - ह - ज - म रेखा, प्लाट सं . 25-4, 261, 262, 263, 26 -1 की बाहरी मीमा के साथ साथ अहरी ग्राम से होकर जाती है तब आबादी 

प्लाट सं . 57, 56, 55, 59, 62, 30, 29, 28, 27 की बाहरी सीमा के साथ माथ आबादी प्लाट मंख्यांक 24 के साथ -साथ 
बढ़ती है फिर ग्राम कोलेरी म मे होते हुए प्लाट मं . 23, 22 गड़क 12, 11 / 1, 11/ 2, 2/ 2, वाहरी मीमा के साथ-साथ 
बढ़ती है, मड़क को पार करती है फिर प्लाट मख्यांक 217, 2 16, 215, 198 की मीमा की और बढ़ती है फिर गोवारी 

57, 68, 65, 66 की बाहरी सीमा के साथ साथ ग्राम मड़क को प्लाट म . 98, 101 की बाहरी 
मीमा पार करती है और आरंभिक बिन्द " क " पर मिलती है । 

[ सं . 1 3019/ 21 / 8 -1- सीए/ एल एम डब्ल्य ] 

बी . वी . राव , अवर मनिष 
MINISTRY OF ENERGY 

( Department of Coal ) 

New Delhi , the 23rd January , 199 ) 
S . O . 359 . Whereas by the notification of th , Government of India in the Ministy of Energy Deo 
partment of Coal) No. S. O . 542, dated the 11th February, 1987 under sub-section( 1) of section 7 of the 
( oal Bearing Arcas (Acujuisition and Development) Act, 1957 (20 of 1957 ) and published in ile Gazetto 
allindial , Part- II . Section- 3. Sub -section ( ii ), dated ille 28th IFebruary . 1987. the Central Government 
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- - I - - - - -- - - - - - 

- - - - - - - - -- -- - -- - - - - 
gave notice of its intention to acquire land and rights in the locality specificd in the Scheduleappended 
to that notitivation ; 

And whereas the compcient authority in pursuance of suction & of the said Aci has made his report 
10 tl13 ücntral Government ; 


And whereas the Cantral Government after considering the report aforesaid and alter consulting the 
Government of Maharashtra is satisfied that the lands measuring 441, 33 hectari s (approximately ) or 
1090 . 09 acres (approximately ) described in the Schedule appended hereto should be acquired . 

Now , therefore , in exercise of the powers conferred by Sub -section ( 1 ) of section 9 of the Coal Bearing 
Arcas ( Acquisition and Development) Act , 1957 (20 of 1957), the Central Government hereby declarcs 
that the lands mcusuring 441. 33 lcctares (approximately ) or 1090 . 69 acres (approximately ) duscribed 
in thy said Schrulc are hereby acquired . 

Tina Plin No . C - 1 ( E )/ 111/JJR /408 -0588 dated 4 - 5 - 1988 of the area covered by this notification may be 
insported in the Office of the Collector, Yavatmal (Maharashtra ) or in the Office of the Coal Controller. 
1, Council House Streci. Calcutta or in the Office of the Western Coalfields Limited (Revcnie Dupart 
ment), Coal Estate , Civil Lines Nagpur (Maharashtra ). 

SCHEDULE 
NILJAI BLOCK (PART -IT ) 

WANI AREA 

DISTRICT YAVATMAL (MAHARASHTRA ) 
ALL RIGHTS 
SI. Niimo of Villura Patwari Village Talisil District Arca in Remarks 
circle number 

hectares 
number 
- - - - - - - -- - - 
1. Gowari 

92 Wani Yavatma ! 

166 . 39 Part 
2 . Agasi 

3 Wani Yavatmal 

8 . 52 Part 
3 . Piinpri 

217 Wani Yavatmal 106 . 48 Part 
4 . Kolera 

60 Wani Yavatmal 

95 . 16 Part 
5 . Aheri 

12 Wani Yavatmal 64 . 78 Part 
- - - -- - - - Grand Total : 

441. 33 
hectares 
(approximately ) 


— 


— 


- 


- - 


- - 


. 


— 


No. 


- - 


- 


- 


- 


- 


- 


- - - 


- 


- - - - 


- 


- 


- 


- 


- - 


- 


- 


- - 


. - . 


. - 


- 


. - - 


- 


- 


or 


- - - - 


- - - 


- 


- - 


- - - 


- 


. 


. 


1090 . 02 

acres 
( approximatcly ) 

- -- - - - - -- -- - - - - - - 
Plot numbers acquired in village Gowari ; 
6 part, 7 part, 8 part, 9 part, 10 part. 15 part, 16 part, 17 part, 18 part, 19 10 22 . 23 part, 24 part, 25 
to 27 , 28 part, 29 10 66 , 68 , 98 , 99 part, 100 parſ, 101 part, 145 part, 146 part, 147 part. 148 part, 149 
part, road part, abadi part. 
Plot numbers acquired in village Agasi : 
7 / 1 - 7 / 1A - 7 /2 - 7 /2A - 7 /2B - 7 / 2C - 7 /2D - 7 / 2E - 7 /3 - 7 / 3A - 7/ 4 part and nallah palit. 
Plot nuin bers acquired in village Pimpri : 
1 , 2 , 3 part. 4 . 5 part, 6 to 16 . 17 /1 - 17 /2 , 18 / 1 - 18 /2 , 19 to 30 , 55 10 68 , abadi. load palt. 
Plot numbers acquired in village Kolera : 
11 / 1 - 11/2 , 12 to 14 . 15 / 1- 15 / 2 - 15 / 3 , 16 to 23, 198 to 217 and road pait. 
Plot numbers udynired in village Aheri ; 
227 10 229, 238 10 244 , 245 ( Part), 249 10 254 , 261 to 276 , 289 10 296 , and road part. 


- 


- - 


- - - 
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- - ----- -- - -- - - - - --- - -- -- - - --- - - - - --- - - 
Boundary description 
A - B 

Linc starts from point A and passes through village Gowari in plot numbeis 101, 100 , 

99: 146 , 145, 147, 148, 149 , 6, 7, 8 and mects at point B . 
B -- C 

Linc passes through village Gowari in plot numbers 8, 9 , 10, 28, 24, 23 , 15, 16, 17. 18. 
theil proceeds through village Agasi in plot numbers 7 /1 -7 /1A - 7 /2 -7 /2A -7 /2B -7 /2C 
7/ 2D - 7/ 2E- 7 / 3 - 7/ 3A- 7/ 4, crosses nallah, then passes through village Piinpri in plot nun1 

bers 5 and 3 and mc.its on the Western bank of Wardha River at point C . 
C .-- D 

Line passes through village Pimpri along the Western bank of Wardha River and meets 

at point D . 
D - - E 

Line passe along the common boundary of villages Pimpri and Aheri, then procced 
throligh villago Aheri along the other boundary of plot numbers 295 , 296 , 289 , 269, 

270 , 272, 275 , 276, 274 , 239. 38 , 242, 229, 228 , 227 and mests at point E . 
E - - 

Line passt s thiough village Alieri along the outer boundary of plot numbers 227, 228 
in plot number 245 , ihon along the outer boundary of plot numbers 249, 251 , 252 , 254 

and meets at point F . 
F - G - H A 

Line passes through village Aheri along the older boundary of plot numbers 254 , 261, 
262 263. 264. then proceeds through village Pimpri along the outer boundary of plot 
numbers 57 , 56 , 55 , 59 , 62, 30 , 29 , 28 , 27, abadi, 24 proceeds through village Kolera alon 
the outer boundary of plot 11umbers 23 , 22 , road , 12 , 11 / 1 - 11 /2 , 212 , crosses the road 
then along the outci boundary of plot numbers 217 , 216 , 215 , 198 , then proceeds thruh 
village Gowalong the outer boundary of plot nuinbers 55 , 57, 68 , 65, 66 , crosses road 
where the outer boundary of plot numbers 98 , 101 and meets at starting point . 


m 


- 


- - 


- 


-- 


- 


- 


- 


+ 


[ No . 43019/ 21 / 84 -CA/ LSW ] 

B , B , RAO , Under Secy . 
view of the incidence of Lumpy Skin disease in that coun 
try . 

INo. 50- 49 /89-LDT( AQ)] 


कृषि मंत्रालय 
( कृषि और महकारिता विभाग ) 
नई दिल्ली, 5 जनवरी , 1990 


का . आ . 360. - पणधन श्रायात अधिनियम , 
1898 ( 1898 का 9 ) के खंड 2 की धारा ( ख ) और 
बंड 3 की उपधारा ( 1 ) में प्रदत्त शक्तियों का प्रयोग 
करते हुए केन्द्र सरकार एमवारा गोजागीय पश श्री 
जिनमें , हिमितवीर्य और ण शामिल है , के स्राइल मे 
भारत में आयात पर , यह देखते हा कि उस देश में 
" लम्पी स्किन " रोग की घटनाएं हैं , हम अधिसूचना के 
जारी होने की तारीख में छ. महीने के लिए प्रतिबंध 
लगाती है । 

[ सं . 50 - 49/ 89- एल . टी . टी . ( ए क्य )] 


का . आ . 361. -- पशधन पायात अधिनियम , 1898 
( 1898 का 9 ) के खंड 2 की धाग ख तथा लंड 3 
के उपखंड ( 1 ) तथा खंड 3 के उपखंड ( 1 ) में प्रदत 
शक्तियों का प्रयोग करते हुए केन्द्र सरकार प्रायरलैण्ड से 
भारत में शुद्ध वंशत्रम तथा ग्रान्छ परेन्ट स्टाक 
और हैचिंग अंडों के आयात पर यह देखते हुए कि उस देश 
में अभी हाल ही में एवाइन इनफ्लूएंजा फैला है , 
इभ अधिसूचना जारी होने के छः महीने की अवधि 
तक प्रतिबंध लगाती है । 


[ मं . 50 -4/ 84- एल डी टी -( ए क्यू )] 

आर . कंडीर, अवर सचित्र 


NIINISTRY OF AGRICULTURE 


( Department of Agriculture & Cooperation ) 


New Delhi, the 5th January . 1990 


S. O . 361. - 111 cxercisc of powers conferred by Cluwsc B 
o [ Section 2 and sub -section ( 1 ) of Scction 3 and suh-section 
di of Section 3 of Livestock Importation Act 1898 ( 9 of 
1898 ), the Central Government hereby prohibit for a period 
of six months from the dilte of issue of this Notification, 
the import into India of poultry including puseline und grand 
parent stock and hutching eggs from Ireland in view of the 
recent out-break of Ivian Intfuenta in Thit country , 

___ INo. 70-4 / 14 IDIA 
R . KANDIR , Under Secy . 


S . O . 360 . - - In exercise of the powels conferred by Clause 
( b ) of Section ? und sub -section ( 1 ) ut Section 3 of the 
livestock importation ct 1898 (9 of 1898 ), the Central 
Guverntrent hercly prohibits uc Nupion into India of having 
including frozen yemen in embryos from [scacl lor il period 
Of sin monilis from the date of issue of this Notification in 


406 THE GAZETTE OF INDIA : FEBRUARY 10 , 1990/ MAGHA 21, 1911 | PART 11 - SEC . 3 (ii )| 
- -- - - - - - - - - - -- - - - -- - - -- - - - - - - - - - - -- 

- - -- - - - -- - -- - - - - - -- - - - - - -- - -- --- - - . - । - - - - -- ---- 
स्वास्थ्य और परिवार कल्याण मंत्रालय 

प्रयोग करते हुए केन्द्रीय होम्योपैथी परिषद मे परामर्श के 

पश्चात उक्त अधिनियम की दूसरी अनसूची में निम्न 
नई दिल्ली , 10 जनवरी , 1990 

लिखित और मंशोधन करती है , अर्थात - - -- 


का या . 362 . - - केन्द्रीय सरकार होम्योपैथी 
केन्द्रीय परिषद अधिनियम , 1973 ( 1973 का 59 ) की 
धारा 13 की उपधारा ( 2 ) हाग प्रदत्त शक्तियों का 


मरी ग्रनमूची, " महाराष्ट्र शीर्ष के नीचे क्रम मं , 11 ख 
और उसमे मयंधित प्रविष्टियों के स्थान पर निम्नलिखित 
रखा जाएगा, अर्थात : - - 


- 


- 


- - - 


- 


- 


- 


टिप्पणी 


विश्वविद्यालय / बोई या | 
चिकित्सा संस्थान का नाम 


मान्यताप्राप्त 
चिकित्मा अर्हता 


रजिस्ट्रीकरण 
के लिए संक्षपाक्षर 


- - 


- 


- 


- 


- 


- 


- 


- 


- - - - - - - - - - - - - - 


डी . एच . म . एस . 


। 1 1 ख . होम्योपैथी और जैवरासायनिक 

चिकित्सा पद्धति का परीक्षक 
ममा बम्बई 


होम्योपैथी चिकित्मा और 
शल्य चिकित्मा में डिप्लोमा 


1976 में आग 


- 


- - 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- - 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


[ म . वी . 27021/ 1/ 87-होम्यो . ] 

एम . बी . गोयल , निदेशक 


MINISTRY OF HEALTH AND FAMILY WELFARE 


New Delhi, the 10th January , 1990 


S . O . 362.- -- Il cxorcise of the powers conferred by Sub - section (2 ) of section 13 of Homoeopathy 
Central Council Act, 1973 (59 of 1973 ), the Central Government, after consulting the Central Comucil 
of Homcopathy, hereby makes the following further amendment in the Second Schedule to the said 
Act , namely :-- . 


In the . Second Schedule, under the head " Maharashtra tor Serial number 11B and ontries relatinay 
tbcreto , the following shall be substituted namely : 


- . - 


- 


. 


- 


. . . - . - 


- . . - 


- . - - - . 


. ..... 


. . . . . . . .. . . . .. . . . .. . .. . . ... 


- 


Name of Univorsity / Board or 
Medical Institution 


Remarks 


Recognised Medical 
qualification 


Abbreviation for 
registration 


- - - 


- - - - - 


- - 


- 


- - 


- 


- ---- - - - - - 


D . H . M . S . 


" JIB . Court of Examiners of 

Homocopathic and 
Biochemic System of 
Medicine , Bombay 


Diploma in 
Homocopathy Medicine 
and Surgery 


From 
1976 onwards " 


- - - 


- 


- 


- 


- 


- - - - 


- 


- - 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- - 


[ No. V . 27021 / 1 / 87- Homeo ] 

S. B . Goel, 
___ Director , 


केन्द्रीय सरकार कुछ मदम्या भारतीय दन्त चिकि - या 
परिपद में मनोनीत करती है । 


( स्वास्थ्य विभाग ) 

नई दिल्ली , .) जनवरी 1990 
। मा . . . द । जिविल्या 
19) 18 ( 1948 का 1 ) की भाग 3 के अामरण म 


बाव रात गानयानीभाग को उपधारा 
( 1 ) के परन्तुक के साथ पटिन धारा 3 के खण्ड 


- 


- - - 
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- - - - - - - - - - - - - - - - - - 
( न ) के अनुसरण में कद्रीय सरकार एतबद्वारा भाग्न 

स्त अधिसूचना में गी धारा के संग ( च ) 
सरकार, स्वास्थ्य और परिवार कल्याण मंत्रालय ( स्वास्थ्य के अधीन मनोनीत के अधीन क्रम संख्या 1, 3 और 4 तथा 
विभाग ) की दिनांक 24 जनवरी , 1984 की अधिसूचना उसमे मंबंधित प्रविष्टियों के स्थान पर निम्नलिखित 
फा . प्रा . 30 में निम्नलिखित संशोधन करती है, अर्थात : झम मया और प्रविष्टियां रखी जागी, अर्थात : - - 


__ 
1 


2 


- - - - - - - -- - - - - - -- - - - - - - - - - 


- 


- - - - 


- -- - - - -- - - - - - - -- .. 


- - - - - - - - - - - -- - - - - - 


- - - ... . 


मनोनीत 


केन्द्रीय सरकार 


30 - 12- 89 


मनोनीत 


केन्द्रीय सरकार 


30- 12- 89 


" 1. डा .एल. के . गांधी 

सी . 56, एन . डी . एम . ई . I" 
नई दिल्ली- 1100599 
3. डा . श्रीकांत पुस्मी , 
( सेवा निवृत्ति दन्त चिकिम्मा 
प्रोफेसर , एम . मी . बी . 
मेडिकल कालेज , कटक ) 
कोनिका चौक , 

कटक , उडीमा 
4 . डा . कमलाप्रसाद मिह , 
दरभंगा मेडिकल कालेज 

और अस्पताल , 
दरभंगा ( बिहार ) 


___ मनोनीत 


केन्द्रीय सरकार 


30 -12- 89 


. . - - . . . - 


. . 


... 


.. 


- - - --- - 


-- - -- - - - - - - 


- 


--- 


- 


- 


. 


. 


[ म . बी . 12023/5/ 88-- पी एम . एम . ] 


दिग्पण : मध्य अधिसूचना में बाद में निम्नलिखित 
के द्वारा संशोधन किया जाता है : 
1. का श्रा , संख्या 139, दिनाक 23 दिसम्बर , 1987 
2. का प्रा . संख्या 1910, दिनांक 13 मई , 1988 
3. का ग्रा . संम्या 2091, दिनांक 6 जन , 1988 
4 . का . पा ...मंख्या 2023.. दिनांक 13 जून , 1988 


5 . का ग्रा संख्या 589, दिनांक 2 फरवरी, 1989) 
6 . का . प्रा संख्या 11 28, दिनांक 17 अप्रैल , 1989 
7 . का . या संख्या 1430, दिनाक 26 मई , 1989 
8. का . पा मंक्या 1865, दिनाक 22 जून , 1989 
9. का . प्रा . मंख्या 2362, दिनांक 1 अगस्त , 1989 
1 ) का . ग्रा गंख्या 2800, दिनांक 24 अक्तूबर , 1989 


( Deptt, of Health ) 


New Delhi, the 9th January , 1990 
S. O . 363,-- Whereas in pursuance of section 3 of the Dentists Act, 1948 (16 of 1948 ). the Central 
Government is pleased to nominate certain meinbers to the Dental Council of India : 

Now , therefore , in pursuance of clause (t ) of section 3 read with proviso to sub -section (1 ) of section 
6 of the saich Act, the Contral Government here by makes the following amendments in the notification or 
the Government of India in the Ministry of Health and Family Weltare (Department of Health No so 
430 , dated the 24th January , 1984 namely : 

In the said notification , under the heading Nominated under cluse (t) ol section 3 " , for serial number 
1. 3 and 4 and the entries relating thereto , the following serial numbers and citrics shall be substituted 
namely :-... 


- 


- 


- 


- 


_ 


- 


-- 


- - - 


- - - 


- 


- - 


- - 


Nominated 


30-12-1989 


1 . Dr. L. K . Gandhi , 

C - 56 . NDSE II, 
New Delhi- 110049 


Central 
Government 


- 


- 


- 


- 


- 


- - - 


- - - - - 


- 


- - 


- 


- 


- 


- 


- - - 


- 


- - 


- . - - 


- 


- - 


__ - 


- - - 


- - - 


- 


- 


- 


- . . . - - 
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---- - - ---- --- -- - - - - --- - - - - - - - - - - - - - - - - - - - - - - - - - - -- - 


- 


. - 


- 


- 


- 


- 


- 


- - - . . - -- 


- 


- 


- 


- 


- 


- 


- 


- - 


- - 


- 


- - 


- 


- - 


Nominated 


30 -12- 1989 


Central 
Government 


3 . Dr. Srikant Prusti, 

(Retired Professor of Denistry , 
S . C .B . Medical College , Cuttuck ) 

Konika Chowk , Cuttuck , Orissa 
4 . Dr. Kamala Prasad Singh , 

Darbanga Medical College and 
Hospital, Darbanga ( Bihar). 


Nominated 


Central Government 


30 -12 -1989 ." 


[ No. V . 12013/ 5/ 88 -PMS 


Note : The main notification has been subsequently amended vitle : 


1. S. O . No . 139 dated the 23rd December , 1987. : 
2. S . O . No . 1910 dated the 13th May , 1988 . 
3. S . O . No . 2091 dated the 6th June , 1988 . 
4. S . O . No . 2023 dated 1he 13th June , 1988 . 
5 . S. O . No . 589 dated the 2nd February , 1989 . 
6. S. O . No . 1128 daed the 17th April, 1989 . 
7. S . O . No .1430 dated the 26th May , 1989 . 
8. S . O . No. 1865 dated the 22nd June. 1989 . 
9 . S. O . No . 2362 dated the 21st August, 1989 . 
10. S. O . No. 2800 dated the 24 h October, 1989 . 


आदेण 


ORDER 


New Delhi, the 11th January, 1990 


नई दिल्ली , 11 जनवरी, 1990 


का० प्रा० 364 -- -केन्द्रीय सरकार ने भारत सरकार के 
स्वानथ्य और परिवार कल्याण मंत्रालय की अधिमूचना संख्या 
बी० 11016/ 7/ 831म . ई. ( पी . ), सारीख 9 जुलाई , 1981 
द्वारा निदेश दिया है कि वेल्म विश्वविद्यालय ( यूनाइटेड किंगडम ) 
द्वारा प्रदत एम०बी०बी०सी०एच० शान बहना, भारतीय 

आयुर्विज्ञान परिषद अधिनियम , 1956 ( 1956 का 102 ) के 
प्रयोजन के लिए मान्यताप्राप्त प्रायविज्ञान अर्हता होगी । 

और डा० कुमारी सिन्धिया रूथ बटालिन , जो उक्त अर्हता 
रखती है , तत्समय पूर्व कार्य के समय प्रयोजनार्थ रिचर्डसन कृष्ठ 
अस्पताल , मिराज, महाराष्ट्र में सम्बद्ध हैं । 

अत : केन्द्रीय सरकार, उक्त अधिनियम की धाग 14 की 
उपधारा ( 1 ) के परन्तुक व मण्ड ( ग ) के अनुसरण म , --- 

( 1 ) 2 जून , 1991 तक की अवधि को , या । 
( 2 ) उस अवधि को जिमके दौरान डा० कूमारी सिन्धिया 

स्थ बटालिन उपस रिचमन कृष्ठ अस्पताल , मिगज , 
महाराष्ट्र में सम्बद्ध रहती हैं , इनमें में जो भी लघुतर 
हो , उस अवधि के रूप म जिन तक पूर्वोक्त डाक्टर 
द्वारा चिकिन्मा व्यवमाय ममिति होगा , विनिर्दिष्ट 
करती है । 


S . O . 364. . - Whereas by the notification of the Govern 
ment of India in the Ministry of Health and Family Welfare 

No. V - 11016 / 7 / 83 - ME( P ) daled the 9th July , 1984 , the Ceil 
tral Government has directed that the medical qualification 

M . B . B.Ch. granted by the University of Wales ( United King 
dom shall he recognised medical qualification for the purposes 
of the Indian Medical Council Act , 1956 ( 102 of 1956) ; 

And whereas Dr. Miss Cynthin Ruth Butlin who possesses 
the said qualilications in for the time being uttached to the 
Richarikan Leprosy Hoscital, Miruj, Maharashtra for the 
purposes of Charitable work : 
____ Now , therefore , in pursuance of Cullse ( c ) of the proviso 
tu sub- section ( 1 ) of section 14 of the said Act, the Central 
Government hereby specifles : - - - 

(i) the period upto the 2nd Junc, 1991, OT 
( ii) the period during which Dr. Miss Cynthia Ruth Butlin 
____ is attached 10 the said Richardson Leprosy Hospital , 

Niraj, Maharashtra , 
Whichever is shorter as the period to which thc inedical 
practice hy the aforesail doctor shall be limited. 

[ No. V . 11016 / 9 / 89. MI ( P )] 


नई दिल्ली . 12 जनवरी 1990 
का . प्रा . 365 - - भारतीय ग्रायविज्ञान परिषद अधिनियम , 
1956 ( 1956 का 102 ) की धारा 3 की उप धारा ( 1 ) के 
खण्ड ( ख ) के अन मरण में , देवी अहिल्या विश्वविद्यालय इन्दौर 
की सभा ( कोर्ट ) ने डा० बी० मी० छपरवाल को 5 मई, 1989 
को भारतीय प्राविज्ञान परिषद का मदस्य 27 मार्च, 1991 
नक की अवधि के लिए निर्वाचित किया है । 


[ संख्या बी० 11016 / 9/ 89- एम . ई . ( पी . ) , 


%3D- - - 
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- " - - - 
अतः अब केन्द्रीय सरकार, उक्त अधिनियम की धारा 3 की एच० सिद्दीकी को 11 दिसम्बर, 1989 से एक वर्ष की अवधि 
उपधारा ( i ) के अनुसरण में भारत मरकार के भूतपूर्व स्वास्थ्य लिए पंजाब वक्फ बोर्ड का मचिव नियुक्त करती है । । 
मंत्रालय की अधिसूचना संख्या का . पा . 138 ( सं० 5- 13/ 59 

[ सं० 4/ 1/ 88 वफ़ ] 
एम . आई . ) तारीख 9 जनवरी, 1960 का निम्नलिखित और 

भारत के राष्ट्रपति के आदेश 
संशोधन करती है , अर्थात : - . 

वारा और उनके नाम से 
उक्त अधिसूचना में , धारा 3 की उपधारा (i ) के खण्ड 

एम० टी० ग्रहमद , उप ममिव 
( ख ) के अधीन निर्वाचित शीर्ष के नीचे, क्रम संख्यांक - 33 और 

MINISTRY OF WELFARE 
उससे संबंधित प्रविष्टि के स्थान पर निम्नलिखित क्रम संख्यांक 

( Wakt Division ) 
और प्रविष्टि रखी जाएगी , अर्थात : - - 

New Delhi, the 19th January , 1990 


" डा० बी० सी० छपरवाल , 
आचार्य, बाल चिकित्सा विज्ञान , देवी अहिल्या विश्व 
एम. जी . एम . मेडिकल कालेज , 

विद्यालय 
इन्दौर ( मध्य प्रदेश ) 
[ संख्या वी . 11013/ 21/ 8G- एम. ई. ( पी ) ] 

आर० श्रीनिवासन, अवर सचिव 


S . O . 366 . - In exercise of the powers conferred by sub 
section ( 1) of section 21 of the Wakf Act, 1954 ( 29 of 
1954 ) rend with the Notification of the Government of India 
in the erstwhile Ministry of Law , Justice and Company 
Affairs , Legislative Department, number S. O . 247 dated the 
30th December , 1975 , publishes in the Gnzette of India, 
Part II, Section 3, sub- section (ii) dated the 17th January , 
1976 , the Central Government hereby appoints Shri M .M . H . 
Siddiqui, as Secretary of the Pwijab Wakf Board for a period 
of one year on and from the 11th December , 1989 . 

[ No. 4 / 1 / 88- Wakf] 
By Order and in the name of the 

President of India . 
S. T . AHMAD , Dy. Secy . 


New Delhi, the 12th Januury, 1990 


S . O . 365. -.- Whereas in pursuance of clause - ( b ) of sub. 
section ( 1 ) of Section 3 of the Indian Medical Council Act , 
1956 ( 102 of 1956 ) Dr. B. C : Chhaparwal has been elected 
hy the Court of Devi Ahilyx Vishwavidyniaya , Indore on the 
5th May , 1989 to be a member of the Medicul Council of 
India for a period upto the 271h March , 1991 ; 


शहरी विकास मंत्रालय 
नई दिल्ली , 18 जनवरी , 1990 


Now , therefore, . in prirsuance of sub -section ( 1 ) of section 
3 of the said Act , the Central Govertiment hereby makes 
the following further amendment in the notificution of the 
Government of India in the late Ministry of Health , No. 
S. O . 138, ( No . 5 -13 / 59 - M1) , dated the 9th January, 1960 , 
namely : 


In the said notification , under the heading " Elected under 
clause ( b ) of sub - section : ( 1 ) of section 3 " for serial number 
33 and the entry relating thereto the following serial number 
and entry shall be substituted , namely : -- 


"33. Dr. B. C . Chhaparwal, Devi Ahilta 

Prof. of Paediatrics , Vishwavidyalaya . 

M . G. M . Medical College , 
Indore ( M . P.), 

[ No. V . 11013/ 21 / 86- ME( P ) ] 
R. SRINIVASAN, Under Secy . 


का० श्रा० 167 -- - यत : निम्नांकित क्षेत्रों के बारे में कुछ 
संशोधन , जिन्हें केन्द्रीय सरकार दिल्ली के लिए वृहत योजना में 
प्रस्तावित करती है तथा जिसे दिल्ली विकास अधिनियम , 1957 
( 1957 का 61वां ) की धारा 44 के प्रावधानों के अनुसार 
दिनांक 13 अगस्त , 1988 के नोटिस संख्या एफ - 20 ( 12 )/ 
87- एम . पी . द्वारा प्रकाशित किए गए थे, जिसमें उक्त अधिनियम 
की धारा 11-क की उप धाग ( 3 ) में अपेक्षित आपत्तियां 
सुझाव उक्त नोटिम की तारीख में 30 दिन की अवधि में आमंत्रित 
किए गए थे । 

और यत: उक्त संशोधनों के बारे में कोई आक्षेप और सुझाव 
प्राप्त नहीं हुए हैं , तो केन्द्रीय सरकार ने दिल्ली की वृहद योजना 
क्षेत्रीय विकास योजना में संशोधन करने का निर्णय किया है । 

अत : अब केन्द्रीय सरकार , उक्त अधिनियम की धारा 11-5 
की उपधारा ( 2 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए 
भारत के राजपत्र में इस अधिसूचना के प्रकाशन की तारीख से 
दिल्ली की उका बृहद योजना में एतदद्वारा निम्नलिखित संशोधन 
करती है : - - 
संशोधन : - - 

___ “ जोन एफ -4 ( सफदरजंग क्षेत्र ) में आने वाले , उत्तर में 
64 मीटर चौड़े रिंग रोड से लगे हुए और सरकारी उपयोग 
( कार्यालय ) के लिए निर्दिष्ट क्षेत्र में मे लगभग 1571 वर्ग मीटर 
क्षेत्र , जिम लाट सं02 ( पुराना प्लाट संख्या 4 फैक्टरी रोड के 
रूप में जाना जाता है , का भूमि उपयोग आवासीय उपयोग 
में बवाला जाता है । " 

[सं० के-13011/ 9/ 87 -डी. डी . 11 -ए/ बी/ए.] 


कल्याण मन्त्रालय 


( वक्फ प्रभाग ) 


नई दिल्ली , 19 जनवरी , 1990 


का० प्रा० 366 – केन्द्रीय सरकार , भारत सरकार के 
तत्कालीन विधि , न्याय और कम्पनी कार्य मंत्रालय, विधायी विभाग 
की भारत के राजपत्र, भाग 2, खंड 3, उप खंड (ii ) तारीख 
17 जनवरी, 1976 में प्रकाणित अधिमूचना संख्यांक का० प्रा० 
247, तारीख 30 दिसम्बर , 1975 के माथ पठिन वक्फ़ अधि 
नियम , 1954 ( 1954 का 29 ) की धारा 21 की उप धाग 
( 1 ) द्वाग प्रदत शक्तियों का प्रयोग करते हुए , श्री एम० एम 
-230 GI / 90 - 5 . 
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MINISTRY OF URBAN DEVELOPMENT 


New Delhi , the 18th January, 1990 


परिचालन (रेलवे परिचालन ) से बदलकर प्रावासीय 
उपयोग में किया जाता है । " 
[सं . के . 13011 / 21 / 87-सी . डी .-II ए वीए ] 

अर्जन देव, अवर सचिम 


S . O . 367.- - Whereas certain modifications , which the 
Central Government proposes to make in the Master Plan 
for Delhi / Zonal Development Plan regarding the arcas men 
tioned hereunder , were published with Notice No. F-20 ( 12) / 
87 .MP dated 13th August, 1988 in accordance with the pro 
visions of Section 44 of the Delhi Development Act , 1957 
(61 of 1957 ) inviting objections / suggestions, as required by 
sub - section ( 3 ) of Section 11- A of the said Act, within thirty 
days from the date of the said notico ; 


S . O . 368. - -Whereas certain modifications, which the Cen 
tral Government proposes to make in the Master Plan for 
Delhi Zonal Development Plan regarding the areas mentioned 
hereunder , were published with Notice No. 16(16 ) / 87- MP 
dt. 22nd February , 1988 in accordance with the provisions 
of Section 44 of the Delhi Development Act, 1957 ( 61 of 
1957) inviting objections / suggestions, as required by sub 
section ( 3 ) of Section 11 - A of the said Aut within thirty days 
from the date of the said notice ; 


And whereas no objection , and suggestions have been 
received with regard to the safd modification , the Central 
Government have decided to modify the Master Plan for 
Delhi /Zonal Development Plan ; 


And whereas some objections and suggestions have been 
received with regard to the said proposed modification and the 
same have beon considered and the Central Government have 
decided to modify the Master Plan for Delhi /Zonal Develop 
ment Plan ; 


Now , therefore , in exercise of the powers conferred by 
sub-section ( 2 ) of Section 11- A of the said Act, the Central 
Government hereby makes the following modification in the 
said -Master Plan for Delhi with effect from the date of 
publications of this notification in the Gazetto of India . 


MODIFICATION 


" The land use of an. arca moasuring about 1571 sq . mts . 

known as plot No. 2 (old plant No. 4 ) Factory Road , 
falling in Zone F- 4 ( Satdarjung Area ), abutting on 
64 mt. wide Ring Road in the North and out of the 
area earmarked for Governmental use ( office ), is 
changed to Residential use , 

INo. K-13011 /9 / 87 -DDIA /VA] 


Now , therefore , in exercise of the powers conferred hy 
sub -section ( 2 ) of Section 11- A of the said Act , the Central 
Government hereby makoy the following modifications in the 
said Master Plan for Delhi with effect from the date of pub 
lication of this Notification in the Gazette of India. 

MODIFICATION 
" The land use of an area measuring about 110 x 1200* 

( 1. 223 ha ) falling in zone D -21 and bounded by 
cailway line , and railway museum in the North , Moti 
Bagh ( residential) towards South , 45 . 72 mtrs., r / w 
coad Shanti Path bridge ) in the East and bounded 
by. Railway operational in the West, is changed. froin 
circulation ( Railway operational) to " Residential 


use. " 


[ No. K- 13011 / 21 / 87 - DDIIA / V . V ] 

ARJAN DEV, Under Secy. 


का० प्रा० 388 - पतः निम्नांकित क्षेत्रों के बारे में कुछ संगो 
धन , जिन्हें केन्द्रीय सरकार प्रद्योणित क्षेत्रों के बारे में दिल्ली 
वहत योजना / क्षेत्रीय विकास योजना में प्रस्तावित करती है , तथा 
जो दिल्ली विकास अधिनियम 1957 ( 1957 का 61 ) की 
धारा 44 के उपबन्धों के अनुसार दिनांक 22- 2- 88 के नोटिस 
सं० एफ - 16 ( 16 ) / 87- एम . पी . द्वारा प्रकाशित किए गए थे, 
जिममें उक्त अधिनियम की धारा 11-ए की उपधारा ( 3 ) में 
अपेक्षित प्रापस्तियां/ सुझाव उक्त नोटिस की तारीख में 30 दिन 
की अवधि में प्रामंत्रित किए गए थे । 


और यतः प्रस्तावित संशोधनों के संबंध में कुछ प्रापत्तियां 
और समाव प्राप्त हुए हैं और उन पर विचार किया गया है, और 
फेन्द्रीय सरकार ने दिल्ली बृहत योजना/ क्षेत्रीय विकास योजना 
का संशोधन करने का निर्णय किया है ; 


रेल मंत्रालय 

( रेलवे बोर्ड ) 

नई दिल्ली, 11 जनवरी, 1990 
का . प्रा . 369 - - राजभाषा ( संघ के शासकीय 
प्रयोजन के लिए प्रयोग ) नियम 1976 के निषा 10 के 
उपनियम ( 2 ) और ( 4 ) के अनुसरण में रेल मंत्रालय 
( रेलवे बोर्ड ) भारतीय रेल वित्त निगम लिमिटेड को , 
जहां 80 % से अधिक कर्मचारियों ने हिन्दी का कार्यानाधक 
ज्ञान प्राप्त कर लिया है, अधिमूचित करता है । 

[सं . हिन्दी - 89/ रा. भा . 1/12/2] 
प्रानन्द नारायण शुक्ला, सचिव , रेलवे बोर्ड 

और पदेन संयक्त चिव 


अत : अब केन्द्रीय सरकार उरुस अधिनियम की धारा 11- ए 
मी उपधारा ( 2 ) द्वारा प्रदत्त शख्तियों का प्रयोग करते हुए 
भारत के राजपत में इस अधिसूचना के प्रकाशन की तारीख से 
दिल्ली की बहन योजना में एनव द्वारा निम्नलिखित संशोधन करती 


संशोधन : 

" क्षेत्रही- 21 में पड़ने वाला 110 / 1200 ( 1. 225 
हैक्ट . ) क्षेत्र, जो उत्तर में रेलवे लाइन तथा रेल संग्रहालय 
दक्षिण की तरफ मोती बाग ( आवासीय , पर्व में 45 . 72 
मीटर मार्गाधिकार रोड शांतिपय ( पल ) से घिरा और 
पश्चिम में रेलवे परिचालन से घिरा है , 

रिचालन से घिरा है, का भूमि उपयोग 


MINISTRY OF RAILWAYS 

(Railway Board) 

New Delhi, the 11th January , 1990 
$. O . 369. - In pursuiánce of sub -rulo (2 ) and (4 ) of Rule 
10 of the Official Languages (Use for the official purposes of 
the Union ) Rules, 1976 , tho Ministry of Railway s (Railway 
Board ) hereby notify the office of Indian Railway Finance 
Corporation Ltd., where more than 80 per cent of the staff 
11:14e been acquired the working knowlediye of Hindi, 

[ No . Hindi- 89 / 0L-1 / 12 / 2 ] 
A . N . SHUKLA , Sccy Railway Board . 

Ex. office Jt. Secy . 
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श्रम मंत्रालय 


HATTA HIT 77999 : 79 10 , 1990/91931, 1811 
T une - - = - == = 

- - - - G 
tive but to pass a " No Dispute Award " and accordingly 
" No Dispute Award” is passed , 


& famat, 


16 


1990 


This is my Award . 
Dated , Calcutta , The 3rd January , 1990. 
SUKUMAR CHAKRAVARTY , Presiding Offlcor 

[No. L - 19012(25) /81- D .IV . B / IR (C - ID) ) 


HT, 91 . 370- talfire farata ufufrun , 1947 
( 1947 47 14 ) * ETT 17 Alucu # , # sita 
सरकार ईस्टर्न कोल फील्डज लिमि . की निंघा कोलियरी 
के प्रबंधतंत्र से संबद्ध नियोजकों और उनके कर्मकारों के बीच , 
अनुबंध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार 
औद्योगिक अधिकरण , कलकत्ता के पंचाट को प्रकाशित 
fixat , Prato HCT * 11- 1- 90 BATET E 
T1 


AT HT . 371 - 31uifita fer afufun, 1947 
( 1947 at 14 ) 27 UTCT 17 

UT # , Drita 
* R HATE . # . fr . Fri . 19 2 
पिट्स कोलियरी के प्रबंधन से संबद्ध नियोजकों और उनके 
कर्मकारों के बीच , . अनुबंध में निर्दिष्ट औद्योगिक विवाद में 
केन्द्रीय सरकार औद्योगिक अधिकरण , कलकता के पंचाट 
it fya & brata i 11- 1- 90 
TATTATYTI 


MINISTRY OF LABOUR 


Now Delhi, the 16th January, 1990 
S . O . - 370.- In pursuance of section 27 of the Induerfal 
Disputes Act, 1947 ( 14 of 1947), the Central Government 
horaby publishes the following award of the Central Govern 
ment Industrial Tribunal, Calcutta asahown in the Annexuro 
in the industrial disputo between the employers in relation 
to the management of Ningha Colliery of M / s. Eastern Coal 
fields Ltd ; and their workmen , which was received by the 
Central Government on 11- 1- 90 . 

ANNEXURE 
CENTRAL GOVERNMENT- INDUSTRIAL TRIBUNAL 

AT CALCUTTA 


S .O . 371. - In pursuance of section 17 of tho Industrial 
Disputcs Act, 1947 ( 14 of 1947 ) , the Central Government 
horeby publishes the following award of tho Central Govdin 
ment Industrial Tribunal, Calcutta as shown in the Anpaxuro 
in the industriali dispute between the entployers in relation 
to the management of Chipakuri Nos. 1 and 2 Pito Collory 
of Ms. E . C . Ltd. and their workmon , which was received 
by the Central Government on 11- 1- 90 : 

ANNEXURE 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 

AT CALCUTTA 

Reference No. -26 of 1988 
PARTIES : 
Employers in relation to the management of Chinakuri 

No. 1 /2 Pit Collicry of M / s. Eastern Coalfields 
Limited . 


AND 


Reference No. 37 of 1984 
PARTIES : 

Employers in relation to the management of Ningta 
Colliory ot" M /s. Eastern Coalfields Limited , P . O . 
Kalipahari Disti. Burdwan . 

AND 
Their Workinen. 
PRESENT : 

Mr. Justice Sukumar Chakravarty, Prosiding Officer , 
APPEARANCES : 

On behalf of employer : Mr. B . N . Lala , Advocate . 

On behalf of workmen : None 
STATE : West Bengal, 

INDUSTRY : Coal. 
AWARD 


Thoir, workmen . 
PRESENT : 

Mr. Justice Sukumar Chakravarty , Presiding Omiçer. 
APPEARANCES : 

On behalf of employer : Mr. B . N . Lala , Advocate . 

On behalf of workmen : None . 
STATE : West Bengal. 

INDUSTRY : Coal. 
AWARD 


Hy Order No. L - 19012 (23) / 81- D .IV ( B ), dated 10th August, 
1984 , the Government of India , Ministry of Labour and Ro 
habilitation (Department of Labour) referred the following 
disputo to this Tribunal for adjudication : 


By Order No. L - 19012 / 91 / 86 - D .IV ( B ), dated 23rd March , 
1987, the Government of India , Ministry of Labour referred 
the following dispute to this Tribunal for adjudication : 


" Whether the action of the management of Ningha Col 

liery of M / s, Eastern Coalefuilds Limited . in not 
designating Shri Doman Mahato as supervisor is 
justified ? If not . to what relief is the workmon 
concerned entitled ? " 


" Whether thc action of the Management of Chinakuri 

Nos . 1 and 2 Pits Colliery . of M / s. Eastern Coal 
fields Limited , P : 0 . Sunderchak , Distt. Burdwan in 
not communicating the findings of the Area Medical 
Board in respect of medical examination of Shri 
Nlatar Mahato , Mechanical Fitter held oti 20- 5 - 1985 
and depriving lum from the benefit of Clauso 9 .4 . 3 
of NCWA - T is justified ? If not, to what rolief 
the workman concernod is entitled ?" . 


2 . When the case is callod . out today, Mr. . B N . Lala , 
Adyocato appears for the employer. Nobody appears. for the 
workmen , A potition has however been received from the 
Unior stating therein that the Union is not interested to 
proceed with the present reference and the Union has prayed 
for a " No Dispute Award " . Mi, Lala appearing on behalf 
of the employer has no objection in this regard . 


2 . When the case is called out today , Mr. - B . N . Lala , 
Advocate appcars for the omployer. Nohody appcars for the 
Workmen . Aretition has however been received from the 
Union stating therein that tlie Union is not interested to 
proceed with the present reference and the Union las prayed 
for a " No ispute Award " . Mr. Lala appearing on behalf of 
the employer has no objection in this regard . 


3 On due consideration of the petition of the Vaion , as 
well as the submission of Mr. Laipning- 00 , bobeltof 
the employer , I find that thls Tribunal has no other aftens 


" 
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3. On Jue consideration of the petition of the Union as 

Colliery of Messn . Western Coalfields Limited , whe 
well . 45 - the submission of Mr. Lula appearing on behalf of 

ther the demand of the workmen for designatiog 
tho employer, I find that this Tribunal has no other alterna 

him as APWI is justificd ? If so , to what rcliof 
tive but to pass a " No Dispute Award " and accordingly a 

is thic paid workinan cntitled ? . 
" No Dispute Award " is passed . 

3. Keeping in view the nature of duties being performed 
This is niy Award , 

by Shri Rajendra Prasad , Tub Repairing Mazdoor , 

Korba Collicry of Messrs , Western Coalficids Limit 
Dated , Calcutta , 

çd , whether the demand for designating thc workman 
The 3rd Januury , 1990 . 

ay Fitter is justifiod ? Jf so , to what relief is the 

said workman ontitled and from what date ? 
SUKUMAR CHAKRAVARTY, Presiding Officer 
[No. L - 19012 (91) /86 - D . IV . B /IR (C -II) ] 

2. Reference discloses that there were three separate refer 
ences viz , in regard to Shri S . K . Chutterjee , Shri A . K , 

Ghosh and Shri Rajendra Prasad relating to diſſerent disputes 
# T . T . 372 . Stanfire fata affrys , 1947 between the parties. 
( 1947 T 14 ) ET 17 4 , 

3 . My predecessor vide proceeding: dated 30 - 12 - 1981. divid 
सरकार व वस्टर्न कोल फील्डज लिम . की कोरबा 

ed these three disputes of the sainc rcfcrence into three 

parts by bifurcating them . The reference of Shri A , K , Ghoshi 
कोलियरी के प्रबंधतंत्र से संबद्ध नियोजकों और उनके कर्मकारों was registered a Gase No. 72 ( B ) / 80 . dispute regarding Shi i 

Rajendra Prasad as Case No. 72 / 80 and regarding Shri S , K . 
के बीच, अनुबंध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय Chatterjee was registered us Cuse No . 72 ( A ) /80. Tho pro 
सरकार औद्योगिक प्रधिकरण, 

ceedings dated 3 - 8 - 1983 disclose thut the case No . 72 ( A ) /80 
जबलपुर के पंचाट को 

in respect of Shri S . K . Chatterjec came to an end because 
fort Fit , tráty FTT 10- 1- 90 FT 

he was already promoted as per order dated 16th / 17th July , 

1980 . Accordingly purtles prayed that his dispute may bo 
M4141 

treated as closed . The Court accordingly closed his dispute 
with the observation that a formal award will be recorded . 

The other cases proceeded . 
- S . O . 372 : — In pursuance of section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947), the Central Government 
hereby publishes the following award of the Central Govern 

4 . The case of the workman , Shri A . K . Ghosh 172 ( 8 ) / 80 ) 
ment Industrial- Tribunal, Calcutta as shown in the Annexure 

is that he was appointed as a Line Miştry with the nanage 
in the industrial dispute between the cniployery in relation 

ment and was working in the same capacity . 
to the management of Korba - Colliery of M / s. Western Coal 
fields Lid . and their workoon , which was received by tho 

5 . - According to Shri Ghosh he was put in Cat. V but 
Central Government on 10 - 1- 90 . 

the job extracted from him was that of P . W .T . (Railways ). 

But since there was no such designation in the recommen 
ANNEXURE 

dation of the Central Wage Board he was kept us Line Mistry 

at the time of Nutionul Coal Wage Board Agreement (11). 
BEFORE SHRI V . N . SHUKLA , PRESIDING OFFICER , In the Bipartite Committee of Coal fndustriey it was agreca 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL that there is all the justificution for such workman to be 
CUM -LABOUR COURT , JABALPUR (M .P .) 

kept in the designation of P . W . I. It was, therefore , incum 

bent upon the employer to desigunto Shri A . K . Ghosh as 
Case No. CUIT /LC ( R ) 72 ) of 1980 

P . W . I. in an appropriate scale of pay. He was called for 

Interview for the post of P . W . I. but was not released for 
PARTIES : 

said purpose by the authorities at Korba. This denial affected 
Employers in relation to the management of Korba Col 

his prospects adversely . In 1967 the N . E . D . C . Ltd , issued 
liery of Messrs Western 

a white book which included the designation of A . P . W . I. 
Coalfields Limited , Post 
Office Kosba, District Bilaspur and their workmen 

and P . W . .. Shri Ghosh is entitled to the said post for ho 
S / Shri S . K . Chaterjeo , A . K . Ghosh and Rojendra 

is working in the same capacity with effect from 20 - 3 - 1970 , 
Prasud represented through the Samyukta Khadan 

when he was refused permission to go to Sudandih for inter 
Mazdoor Sangh (AITUC ) , Korba and Jajganar Col 

view for the post of Permanent Way Inspector. 
Fiery , P . O . Korba , District Bilaspur ( M . P .). 

6 . Munugement denied all the allegations made by the 
APPEARANCES : 

workman , Shri A . K . Ghosh . According to the managenient, 

Shri Ghosh in a Line Mistry and he iy working in the suid 
For Workmen : Shri Arvind Srivastava , Advocate . 

capacity . He is neither working as P . W . I. nor A . P . W . I. There 
For Mapugement : Shri R . Menon , Advocato . 

is no post as such and no creation of such post was ever 

suggested . He was never denied any interview . He is not 
INDUSTRY ; Coal Mining. DISTRICT : Bilaspur (M . P .). 

entitled to any relief as claimed . 
AWARD 

7 . So far as the case of Shri Rajendra Prasad is concerned 
Datod , January 3rd , 1990 

it is not disputed that he was appointed 49 Geutral Mazdoor 

and is working as Tub - Repairer Mazdoor . 
This is a reference made by the Central Governmont 
Ministry of Labour vide Notification No. L - 22011( 14 ) / 79 - D . 8 . According to Shri Rajendra Prasad after the death of 
IV ( B ) catad 12th / 17th November , 1980 , for adjudication of Alijan . Tub - Fitter in the year 1972 or so he was working as 
the following dispute :- - 

Tub - Fitter . From 1 - 1 - 1977 to August 1978 he was paid 

acting allowance for doing the job of Tub - Fitter. At that 
1. Whether the clomand of the workmen of the Korba tiųe he was working Incline Nos. 3 and 4 , Ho was working 

Colllery of Messrs. Western Coalfields Limited, Post do the clear post. In October 1978 one Suleman was 
Oflce, Korba , Bilaspur, for upgradation and re brought to Incline Nos; 3 and 4 . Even when he was brought 
designation of Shri S . K . Chatterjee , Pay Clerk as Shri Rajendra Prasad used to work as Tub -Repairer . Certi 
Senior Cashier is justified keeping in view the nature fied S . O . lays down that if a workman does work for six 
of job being performed by him ? If so , what should months on a post independently , he would be liable to be 
bo the appropriate designation and grade of the made permanent. In the instant case , Shri Rajendra Prasad 
workman and from what dato ? 

has worked for more than six months and drawn wages as 

Nich . He is , therefore , entitled to be designated as Tube 
2 . Kveping , in view the nature of duties helng performed Fitter / Tub -Repairer with effect from 1 - 11- 1977 and he should 

ty Shri A . K Ghosh , Lino Mistry in the Korba Le paid wages of the Tub- Fitter. 


- - 


:- - 


: 


- - - - 
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9 , Mannycment denied the case of Shri Rajendra Prasad IS. EX W /8 is the letter dated 21- 11- 79 adellessed by 
ils well. According to the management hic nover worked 

1 . h . Ghosh to the Station MisLC ) , korbit S . E . Railway 
the capacity of Tub -Reparer . Wicacver he was asked to julurmuy him that leading points and levelling the plattorms 
work on higlier capacity he was paid difference of wages of weigh -bridge of Sidmg No . 5 has been completed and 
but he never worked in any clear post us alleged . Thero is the said portion is fit for movement of malway wagoas. Ex, 
Do channel of promotjop as claimed by Shri Rajendra Prasad . W / 9 another leller of the workman datcd 1.5 - 10 - 78 add 
He never worked independently in any higher post. He can ressed to S . M . Korba, S . E . Railway informing him that ho 
clain promotion in due coul s according to facts and cir hd visited 2A Sidipy and examined D / S No. 3 whero il 
cumstices and exigency of service only . His claim is, there was icrorled by his stall the desilment of wagon. According 
fore , liuble to be rejected , 

to him , he found that the tronch and the D / S Point No . 3 

will quite satc for movement, Ex, W710 is another letter of 
10 . I will first take up the case of Shri A . K . Ghosh which 

Hurkman dated 28 / 2 , according to which the point of 
has been registered us Case No. 72 ( B ) / 80 . Shri Ghush has 

MKP Siding 2nd line is not working properly which should 
examined himself as W . W . I and N . K . Ghosh us W . W . 2 

be attended immediately . Ex. W / 11 is a letter of A . K , Ghosh 
and has also proved documents Ext, W / 1 to Ex . W / 14 , All addressed to the General Manager calling upon him to give 
these wilnesses bave categorically stated that Shri A , K , more number of workers to maintain the railway line and 
Ghosh has becn working as A . P . W . 1, W . W . 1 A . K Ghosh siding properly , giving all the details, Ex, W / 12 is the letter 
sitys that he is working in the said capacity since 7 - 10 - 1963 caled 4 - 12 - 19 / 3 of the General Manager, Korba for taking 
though he was appointed as Liuc Mistry . These witnesses suitable action in regard to attached letter , This letter is Ex , 
have, however , not able to point out whether there in any 

W / 13 given by the workman to S . M , S . E . Railway, Korba , 
post of P . W . I. Or A . P . W . 1. with the manageincpi. Shri according to which movement of railway truck in siding No. 2 
A . K . Ghosh has also admitted in his cross- exuminatwn that of Champa and the point of Manipur hus beca suspended 
he has not been given any written order to act in thic capacity 

hy holting and spicking had the drailing switch has been set 
of A . P . W . . He admits that he is not aware of the qualifica tot deraiment by spicking pemanently . Ho las called upon 
lions required for the said post. Ho has pot proved that he to make arrangement . Ex . W / 14 is another enclosure , 
way called for interview for tho post of P . W . I. or was not 
permitted to appear in the intervicw by the managemcpt. 

16 . No evidence his lcd on behalf of the manugement 

to deny or challenge this evidence led by the workman , 
11 . W .W3. Shri A . K . Ghosh , hus bowever , statel in his A . K . Ghosh . The oral L well as dvoumcntary evidence 
KTOSS examination that P . W . 1 . inspects the line and whatever clearly discloses that A . K . Ghosh was certainly not doing 
faults noticed by hmi he gets them removed with the help 

the job of il Line Mistry alone as alleged by the nlupage 
of worker s working under hini. lle further says that after ment, Ho was doing all the jobs of P . W . 1. He was checking 
faults are removed , he satisfiey himself about the removal and cxamining railway tracks and points and doing all tho 
of the defects and it is only after a certificate is issued by works of inspecting and supervising work of the maintenance 
hini, movement is allowed on the line. Duties as such of of railway road and the sidiny . This job cannot be done by 
A . P . W . 1. have not been challenged . 

u Mistry as alleged by the management. Whether there is a 

post of P . W . I, or A .P . W . I. or not, the ſuct icmajoy that 
12 . Now let us exumine as to what work this workinau ever since the year 1963 ( See W . W . 1 pyra 1 ) the workman 
was carrying on in the employment of the management, Ex. 

was doing the job of A . P . W . I. which luct remain unchul 
W / 1 is a most urgent letter dated 11 - 1 - 1971 addressed to lengcd . Whether there is such post or not he is entitled to 
Shri A . K . Ghosh by Munager , korba Colliesies asking him the wages of A . P . W . I, Irun 24 - 3 - 1970 og claimed by him 
tu rernove the two numbers of Railway crossings from pilot cither postug him as A . P . W . 1. Or if tlıçre is no post 49 such 
quarry loading line and return the same to the Regional in an equivalent post with full back whics and all ( 011$ C 
Stoles , Kotu at an curly date under intimation to the Manu quential reliefs. 
ger . Ex. - W / 2 is the copy of letter ditcl 29th January , 1970 
mado to the Deputy Surdt. of collieries , Korba /Munikpur 17. Su far the case of Rajendra Prasad is concerned , it 
by the workman to do justice 10 him and promote him to is undisputed that he was appointed as General Mazdoor on 
the post of A . P . W . 1, or in the itlternative be favoured with 7 - 2 - 1961 and was subsequently promoted to the post of Tub 
higher category . 

Repairing Mazdoor Cat. , 


13. Ex. W / 3 is the letter clated 5- 2 - 1975 written by the 
Manager , Korba Colliery to the workinan 10 scek certain 
informations through P .WS., S . E . Railway, Korba or any 
other personnel to enable them to give the make, model and 
nanie of the manufacturca who manofacturc relevant item 
or sketch thereof so that there will be no difficulty for the 
purchase department for tuking procurement action as the 
indent will be lying unattended in the purchase section . Ex . 
W / 4 is the copy of inspection notc of siding No. 5 . Ex , W / 5 
is a letter hy the Deputy C . E . Addressed to the workman ask 
ing him to immediately go to Railway Station , Korba and 
urrunge to get the 2A Siding opened for movement of wagon 
from Level Crossing end and to treat it as most urgent. 
Ex. W / 6 jg the letter written by the workman to the Chief 
Controller, M . P . E . B . Rujlway Korbu informing him that the 
maleria ) trolley will be working at Siding No . 5 from 7 . 30 
11 m . to 2 p . 711. for transporting the cinders which will be 
etfected from 8 -6 - 76 to 27- 8 - 76 . He therefore requested him 
to advice to all the loco difvers to valtiously observe the 
danyer signal and to stop if required . Copy of this letter was 
sent to A . S . M . Exchange Yurd . S . E . Railway, for infornia 
tion . ( This has been wrongly marked as Ex, W / 5 , lt bo 
corrected ) . 


18 . Now examining the case of Rajendra Prasad , he has 
examined himself as W . W . 1 and Raj Naruin Singh As W . W . 2 
to show that he is working in the underground us a Fitter 
Hy well 19 Fitter Helpel . Rajendra Prasad says thut when 
hc Horks as Fitter the management pays him acting allowance 
of that job . He has further stated that since 1965 he is 
conlinuously working as Fitter and the management pays him 
ucting allowunce for about 4 to 6 months every year. In his 
cross -examination he says that he is working as a Fitter 
under the oral instructions either of the Manager or Fore 
man or Engineer . He admits that neither any written orderg 
were issued nor did he demand a writen Order in this 
behalf . 


19 . W . W . 2 . Raj Narain Singh , has also admitted that somo 
timey Rajendra Prusad works as Fitter und sometimes as 
Fitter Helper . 

20 . From the above evidence , it cannot be suid that ho 
In continuously working in the post of Tub -litter as alleged 
by him in his statement pala 2 . He states that since the 
death of Alijan in the year 1972 ur so he is working as 
Tub - Fitler while in his oral evidence he states that he is 
working at Tub - Fitter since 1965. This is u material con 
tradiction and for want of any documentary evidence as also 
from the evidence as has been adduced by Rajendiu Pronad 
It cannot be held thut he ly working as Tub - Fitter since the 
year 1965 or 1977 ( According to his prayer le has claimed 
to be designated as Tub - Fittor with effect from 1 - 11 - 1977 ). 
Ho is therefore , not entitled to be designated as a Fitter and 
Consequently he is nct entitled to any other relief. 


14 . Ex. W / 7 is the letter dated 11- 8 - 76 addressed to the 
Station Master , SE Railway . Korhat by the workmna inform 
ing him that the Siding No . 5 will be suspended from 11 hours 
to 14 hours on 11 - 8 - 76 because cinders wagons will be uji 
loacled between Section . Copy of this information was rent 
to the Chief Controller , M . P . E . B . S . E . Railways by Shri 
A , K . Ghosh for information and necessary action . 
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21. I accordingly answer the reference as follows — 

" Whether the management of Parusea OCP of Eastern 

Coalfields Limited , P . O . Kajoragran , District Burd 
( 1 ) The matter of Shri S . K . Chatterjee having been get 

wan (We ) was justified in dismissing Shri Kapil 
tled amicably and he having been promoted the 

Gope , their Security Guard w . c .f. 13 - 10 -82 ? If not, 
reference does not call for any answer , 

to what relief the workman is entitled ?" 
(2 ) Kecping in view of the nature of duties being per 

2. The casc as made out by the Union sponsoring the 
formed by Shri A . K . Ghosh , Line Mistry in tho 

cause of the workman concerned Kapil Gope in the written 
Korba Collicry of M / s . Western Coalfields Limited 

statement is brielly as follow s : Kupil Gope joined in the 
the demand of the workman for designating him service of the employer Company in February , 1964 and 
as A . P . W .1. is justified . If thero is no post of 

since then he had to his crcdit a clean service record. In 
A . P . W . I. he is entitled to be put in the post of 

Noveniber , 1980 he was working as a Security Guaid in the 
similar category and is entitled to wages according 

Company. 
to this category . He is cntiled to be put to this 
category from 20 - 3 - 1970 with full back wages and 3 . The Project Officer of the cmployer Company issucu 
consequential benefits . 

a charge -sheet dated 17 - 11 - 1980 against the concernod work 

man on some baseless allegations without any valid antho 
(3 ) Keeping in view of the nature of duties being per 

rily . It was alleged in the chil- gcsheet that on 14 - 11 - 1980 
formed by Shri Rajendra Prasad , "Tub -Repairing 

the concerned workman was in the first shift duty , and that 
Mazdvor, Korba Colliery of Messrs Western Coal 

he left his place of duty without any pormission and went 
fields Ltd . demand for designating the workman as 

to the Area Oilice at about 12 . 15 P . M , alongwith 20125 
Filter is not justified , He is not entitled to any relief . 

persons led by Brij Bahadur Singh and assiltcd D . P . Dutta , 

the Area Finance Manager . It was further alleged in the 
Akard be passed in terms of the answer with no order 

said charge - sheet that on his way back to Parasca Colliery 
as to costs . 

the concerned workman also assaulted H , K Dey , 017€ 
V . N . SHUKLA, Presiding Oficer 

Area Manager ( Operation ) and H . K Ghatak , the Area 
[No. L - 22011 ( 14 ) /79- D . IV . B / IR / C - 1 ) ] Training Officer. The concerned workmap was suspended 

from service pending the enquiry . The workman concerned 
of formant 17 , epitapit , 1990 

submitted his reply to the charge on 22- 11 - 1980 denying 

all the allogations . The workman mentioned in the said 
207 . T . 3733talfitan fetara afufah, 1947 reply that he was not on duty in the first shift at all. The 

concerned workman during the domestic enquiry submitted 
( 1947 AT 14 ) 7 urt 17 # cut # torita a letter dated 0 - 1- 1982 to the Enquiry Officer alongwith a 

copy of the order from the Asansol Court and it was clearly 
सरकार व मैसर्स ईस्टर्न कोलफील्डज लिम . की पारेसिया 

stated in the said letter that the concerned workman was 
ओ . सी . पी . के प्रबंधतंत्र से संबद्ध नियोजकों और उनके present at the area oflice on 14 - 11 - 1980 only upto 9 .30 A . M . 

and that thereufter he left for Asansol Court in Connection 
कर्मकारों के बीच , अनबंध में निर्दिष्ट औद्योगिक विवाद 

with a cused that the Court s order would support the 
में केन्द्रीय 

sume. The distance between the area office of the Company 
सरकार औद्योगिक प्रधिकरण , कलकत्ता के 

and the Asansol Count was more than 30 Kms. The con 
पंचाट को प्रकाशित करती है, जो केन्द्रीय सरकार को cerned workman was present at the Asansol Court in het 

ween 11. 30 A . M . and 4 . 30 P . M . on 14 - 11 - 1980 . The con 
15 - 1- 90 ST HTT! 

cerned workman was not present in the area office at tho 

tinc of the alleged occurencc . 
New Delhi. the 17th January, 1990 

4 . The Enquiry Officer however held the domestic en 
S . O . 373.. In pursuance of section 17 of the ladustrial 

quiry against the concerned workman on the nforetaid 
Disputes Act, 1947 ( 14 of 1947 ) , the Central Government charges without following tho principle of natural justico 
hereby publishes the following award of the Central Govern and without giving the delinquent workman reasonablc op 
ment Industrial Tribunal, Calcutta as shown in the Annex fyrtunity of defending himself in the domest c cnquiry . 
ure in the industrial dispute between the employers in re The Enquiry Oncer who was all along biased against the 
lation to the mungenicnt of Parayca OCP of Ms. Eastern concerned workman found the concerned workman guilty 
Coalfelds Ltd . and their work me , which was received by of the charges of abuse and assault and accordingly sub 
the Central Government on 15 - 1 - 90 . 

mitted his report . The disciplinary authority of the . om 
ANNEXURE 

ployer Company accepted the report of the Enquiry Officmr 

and dismissed the concerned workman from service with 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL cffect from 15th October ; 1982 by their letter dated 13115th 
AT CALCUITA 

October, 1982 . 
Reference No. 6 of 1985 

5. The cause of the concerned workman was taken up 
PARTIES : 

by the Union and the failure report in the conciliation 

attempt resulted in the present reference. 
Employers in relation to the management of Parasca 
OCP of Messrs Eastern Coalfields Limited . 

6 . The case is made out by the employer Compuny in 

the written statement is briefly as follows : 
AND 

The Faştern 
Coalfields Ltd . has grouped contiguous collieries with its 
Their workinen 

head office at Sauctoria in the district of Burdwan , There 
PRESENT : 

are large number of arcas and cach area is headed by a 

General Manager who is also the Chief Mining Engineer of 
Mr. Justice Sukumar Chakravarty .- - Presiding Officer. the area concerned . Parasca OCP falls within the Kurug 
APPEAR INCES : 

loria Ares of Eastern Coalfields. Limited , 
On behalf of uployer. — Mr. R . S . Mouthy, Advocats . 

7. Brij Bahadur Singh , Munshi Incharge of Parasc 1 Col 

Jiery of Kunustoria Area alongwith 20 to 25 other workmen 
On behalf of workmen . - Mi, N . Ganguly , Advocate went to Kunustoria Arca General Manager s office at about 

with Mr. C . S. Banerjee, General Secretary of the 12 . 15 P . M . on 14 - 11- 1980 and shouted in abusive ladruage 
Union . 

and behaved in a disorderly and riotous inanner . All of 
STATE : West Aengal. 

INDUSTRY : Coul. 

them entered into the Kunustoria Area office building in 

a violent mood and caught hold of Mr. DP Dutta , Arca 
AWARD 

Finance Manager , Kunustorja Arta and physically assaulted 
Bv. Order No. L -19012 (40 ). 84 -DIV ( B ) dated 13th February, 

him . 
1985. the Government of India , Ministry of Labour, refors 
ed the following dispute to this Tribunal for adjudication :- - 

8. On their way back from Kunustoria Area , Oure the 
aforesaid mob caught hold of Mr. H . K . Dey , Arca 
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Manager (Operation ) und Mr. H . K . Ghatak , Area Train 
ing officer who were coming in a jeep and assaulte ] them 
physically , while the said officers were returning to Area 
Office from Palase OCP. The concerned workman Kapll 
Gope , the Security Guard of Marasca CP was one of the 
Assaflants of Mr. Dutin in the Kunustoria Area Office and 
of Mr. H . K . Doy and Mr. H . K . Ghatak on the road 
near Topsi railway crossing . 


15. There is no dispute to the fict that on 1 -1- 31 -1730 
two incidents took pluce , one in the area office at about 
12. 15 P . M . and another near the Topsi railway crossing 
at about 1 P . M . The evidence of witnesses , namely , Mr. 
D . P . Dutta Area Finance Manager , Habilder N . K . 
Chowboy and the other ollicials like Tapan Sarkar, Seo 
Praşad Dutta an B . K . Bhattacharjee provoy hut a mob 
of about 20 or 25 persons went to the first floor of the 
area office und that some of them abused and assaulted Mr. 
D . P . Dutta , the dien finance Manager al about 12 . 15 P . M . 
on 14 - 11- 1980). The question is whether the concerned 
workman Kapil Gope was in the said mob and wirettier he 
filthily abused aud assaulted Mr. Dutta . 


9 . The concerned workman Alongwith two Orhor s of 
the said mob also left their duties and place of work with 
out permission of the competent authority and went to tlic 
Area Office of the Kunustoria Area , 


10. The employer Company nccordingly issued the charge 
wheets ngainst alve workmen including the concerned Kapil 
Qope und r domestic enquiry was held . The Enquiry 
Officer followed the principle of natural justice while hold 
ing the domestic enquiry and gave all röasonable opportunity 
to the charge - shected workmen including the concerned 
workman to defend themselves. All the aforesaid Ave 
chargesheeted workilen including the concorted workman 
Kapil Gope were found guilty of the charges of abtise and 
assault levelled against them by the Enquiry Officer . But 
the charge of leaving the work without permission against 
the concerned workman including Kapil Gope could not 
be established . The appropriate authority of the employer 
Company accepted the report of the Enquiry Officer and 
dismissed the concerned workman Kapil Gope from service 
with effect from 15- 10 - 1982 as per their letter dated 
1319 - 10 - 1982 


16 . The concerned worhman in his reply datca 22 - 11 - 1980 
to the charge - sheet given to him hus stated that hc was 
not on duty in the first shift of 14 - 11- 1980 and that he 
came to the area office for getting clarification on sonte 
problem relating to the guard of Parasea OCR . In 
the said roply he has depied the charge of abuse and assault 
upon anybody either at the aroa office or on the road . 
The delinquent workman for the rçagons best known to hini, 
did not mention in the vid reply as to the approximate 
tinc when he came to the area office on 14 - 11- 1980. Be 
that as it may , the delinquent s reply to the charge clearly 
establishes that thç delinquent concerned workinan came 
to the area office on 14 - 11 - 1980 . 


11. The employer Company denied all other allegations 
of the concerned workman and speciully his allegation of 
alibi to the effect that he was not present at the alleged 
time and place of incidens . According to the employer 
Company, the domestic enquiry was held in accordance 
with tho Model Standing Orders and the punishment of 
dismissal was imposed upon the concerned workman , regard 
being had to the gravity of the charges. The concerned 
workman accordingly is not entitled to any relief under 
the roférence , 


17 . In the course of the domestic enquiry the delinquent 
concerned workman produced onc letter dated 6 - 1 - 1982 
addressed to the Enquiry Officer himselt alongwith A 1yped 
copy of the order dated 14 - 11 - 1980 of the Judiciai Magis 
trate of the Second Court at Asansol. The aforesaid Ictter 
dutéd 61- 1982 of the concerned workman shows that this 
letter is ih elasification to the delinquent s repk duted 
22- 11- 1980 to the charge . It has been mentioned in the 
aforesaid letter that he was present at the area office upto 
9 .30 A . M . on 14 . 11- 1980 and that he left for Asansol Court 
in connection with a court ohsc, in the aforesaid letter 
it has not however been mentioned from what time to 
what time the delinquent workman was in the Agarisol Court . 
The Union however in their written statement in the present 
reference has stated that the delinquent workman Wong IT 
the Asansol Court from 11. 30 A . M . to 4 . 30 P . M . On 
peruşal of the aforesaid documents beginning from the delin 
quent s reply dated 22 - 11 - 1980 to the charges , I And that 
the delinquent workman has made gradual embelishment to 
his statements one after another . The question illises as to 
why the delinquent concerned workman in his Arst oppor 
tunity while giving roply to the charges on 22 - 11 - 1980 dic 
not mentioned is the said reply that he was in Kunustorin 
Area Office on 14- 11- 1980 upto 9 . 30 AM , and thut there 
after he left for Asansol Court and remained there from 
11 . 30 A . M . to 4 . 30 P . M . " 


12 . In a reference of this nature atising Out of the 
dismissal of the concerned workman on the basis of the 
domestic enquiry , the preliminary issue with regard to 10 
validity or otherwise of the domestic enquiry was heard 
first. This Tribunal by its order dated 17 - 1 - 1989 found 
that thº domestic enquiry held against the concerned work 
man was valid and accordingly gave a direction for hearing 
the reference on merit. 


13 . Both parties have made their respective submission 
on the basis of the materials i the record . Section 11A 
of the Industrial Disputes Act, - 1947 has empowered the 
Tribunal to come to a independent decision boih with ré 
gard to the establishment of the charges levcllců against 
the concerned workman and with regard to the punishment 
Terposerl upon hin , on reappraisal of the materials in the 
record . 


14 . I have given due consideration to all the materials 
in the proceedings of the domestic enquiry including the 
report of the Enquiry Officer . The Enquiry Officer rightly 
arrived at the finding on the basis of the materials in the 
record that the employer Company could not establish the 
charge of leaving the work without permission against the 
concerned workman , The other charge of abuse and assault 
by the concerned workman Kapil Gope upon the concerned 
Officers of the Compatiy is based on two different incidents 
at two different places. The first alleged incident of abuso 
and Assault upon Mr. D . P . Dutta , the Area Financo 
Manager by the concernent workman , took place , according 
to the employer, in the Kunustorja Area Office at about 
12 . 15 PM on 14 - 11- 1980 . The second alleged incident 
of abuse and assault upon Mr. H . K . Dey , Operation 
Manager and Mr. H . K . Ghatak , the Area Training Officer , 
by the concerned workmail, according to the employer, took 
place near the Topsi railway crossing within the area of 
the company itself . I shall discuss thc aforesaid two alleg 
ed incidents one after another on the basis of the matcrials 
in the record . 


18. It is true that the delinquent workmon caclosed a 
typed copy of the Asansol Court s order dated 14 -11- 1980 
with his letter cated 6 - 1 - 1982 to the Enquiry Officer . The 
said typed copy bears one handwritten endorsement to the 
following effect " verilled from the certified original copy 
of the Court and found correct" , with the signature of 
P . Jha and date 6 - 1 - 1982 . P . Jha is admittedly the Enquiry 
Ollicer , So it uppears that Mr. P . Jha as Enquiry Officer got 
the aforesaid typed copy of the Order verified from the 
certifcd original copy of the Court order, So the aforesaid 
Court s order proves that one Kapil Gope and some others 
attended the Second Court of thc Judiciu ! Magistralcat 
Asansol on 14 - 11 - 1980 . The evidence in the record has 
shown that Asansol is nhout 30 to 40 Kois, away from the 
kunustoria Area Office. The materials in the record 
have also established that the mob came by one 
jeep and two other cars and left the area office after the 
incident by the said vehicles . According to the evidence og 
given by the witnesses on the side of the employer Company , 
the incident in Kunustoria area office took place at about 
12 . 15 P . M . A motor vehicle may take less than an hour 
to cover the aforesaid distance . Such being the position , it 
may that the delinquent workman concerned caine to alea 
office at about 12 . 15 PM alter attending the Criminal Court 
at Asansol or he went to the Criminal Court at Asansol 
after 12 . 13 P . M . The Court s order dated 14 - 11- 1980 does 
not indicate from what time to what time the concerned 
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workman Kapil Gopo was present in the Crimjpal Court 
There would have been no difficulty in accepting the version 
of the delinquent concerned workman to the effect that he 
was in tho Criminal Court ut Asansol from 11. 30 AM , to 
4 .30 PM , on 14 -11- 1980 provided there would have been 
no ovidence on the side of the employer Company to show 
the presence of Kapil Gore at the places of incidents in 
14- 11- 1980 . 


19 . T ho victim of the first incident at the Areil Office is 
Mr. D) . P . Dutta , the Aren Finance Manager, He has stated 
in his cvidence that a mob of 20 to 25 persons surrounded 
him on the first floor when he came out of his chamber 
after hearing the golmal and that they threatened him with 
assault. His ovilence further shows that some of the mob 
were pulling him ly his shoulder and hand and were hurling 
abuses upon him . His evidence further shows thut Habilder 
Chowbey And some other Security Guards came to the spot 
by that time and escorted him to the inside of the chamber 
and that Mr. Dutta himscit bolted his chamber from inside. 
Mr. Dutta who was the victim of abuse and assault in the 
form of pulling by shoulder and land , has not uaned the 
delinquent workman Kapil Gope as one of the abusers and 
asajlants. Mr. Dutta was not cross- examined by the delin 
quent workoan to give any suggcstion even that Mr. Dulta 
was not abused and was not manhandled in the manner as 
deposed by him . 


of occuğrance . This witness has however not named the con 
cerned workman as one of the assailants. This witness has 
stated in his evidence that when he came out after hearing 
the noise ho saw some people pulling Mr. Dutta by hand 
and that some people were trying to roscuc him and taking 
him to his office . So the evilence of Sco Prasad Dutta also 
establishes the occurrence of the incident at the alleged time 
and place in the area office. 

23 . Noit witness B . K . Bhattacharyya on the side of the 
employer Company has also proved ilic incident in the oflice 
at the illegou tine and place and lic has further staled in 
his evidence that the delinquent workman gave also a blow 
to Mr. Dutta when Mr. Dutta was attacked by tho mob and 
was being abused . This witness has admitted in his evidence 
that he recognised the concerned workman Kapil Gorc by 
face and that he did not nec him before the incident M . 
C . S . Banerjee appearing for the Union has submitted that 
the evidence of B . K . Bhattacharyya cannot be rolied on as 
hc has stated in his evidence that Mr. Dutta was hit by 
bloy given by the concerned workinan and other members 
of the mob when Mr. Dutta in his evidence his merely stated 
that he was pulled by his shoulier and hand . It may be 
that out of over- exuberance B . K . Bhattacharyya in his evi 
dence has gone to the extent of saying that Mr. Duttit was 
hit by blows from the members of the mob including the 
dolinquent workman , The fact however remians, ag revcaled 
from his evidence that the delinquent workman Kapil Gupe 
was in the mob , and that some members of the mob laid 
their hands on the person of Mr. Dutta while abusing 
hin . 


20 . Next comes the evidence of Habilder N . K . Chowhey . 
His evidence shows that after hearing the noise he can 
out of his room in the ground floor of the office and saw 
that many people were going up - stuirs, On his arrival at the 
first floor he found Mr. Dutta surrounded by the mob who 
were hurling abuses upon him . His evidence further shows 
that the fists were being exchanged and that one Biswanath 
Gope of the mob had cought hold of the hand of Mr. Dutta 
and was trying to drug him down . His evidence further shows 
that he separated them ind escorted Mr. Dutta and that he 
and other Security Guards who come in the menn time dis 
persed thç mob and sent them down . This Habilder in his 
evidence has stated before the Enquiry Oncer that he 1ccog 
nised the delinquent workman Kapil Gope as one of the 
members of the said mob . This Habilder has no doubt 
adınitted in his evidence that he did not hear any thuse and 
see any assault upon Mr. Dutta after he came to the place 
of occurrance in the up -stairs. So the evidonce of Habilder 
establishes the incident ut the time and place and establishes 
also that the delinquent workman Kapil .Gope was one of 
the meinbers of the mob who surrounded Mr. Dulia in the 
upstairs of the office. It could not be shown by giving any 
suggestion even why this Habilder N K , Chowhey would 
falsely implicate the delinquent workman who was also a 
Socurity Guard . at least about his presence in the mobil 
the line and pluçc of occurrance in the area office . 

21 . Tapan Sarkar is another witness on the side of the 
employer. Company. His evidence shows that on the date of 
occurrance he was working in the room No. 41 in the first 
floor of the area ofice and that he came out after hearing 
the noise coming from the ground floor . His evidence fur 
ther shows that he saw a mob coming to tho first flour 
through the staircase and that Mr. Dutta also cume out of 
his chamber in the first floor . This witness Mr. Sarkar hus 
further stated in his evidence that Mr. Dutta was surroundert 
by the mob near the stairs , and was manhandled by some 
menibors of the inob and that the delinquent workman Kanil 
Gope was one of the persons who manhandled Mr. Dutta , 
This witness hus admitted in his evidency that hic know the 
workinan by face from before and that he did not knoir 
his name. But in his evidence le has stated that he way 
sure that this clelinquent workman was in front of the mob 
and that he also manhandled Mr. Dutta , So the evidence 
of Tapan Sarhar establishes the presence of the delinciient 
workmun in the mob at the alleged time and place of the 
occurrance in the arca oflice and establishes also that the 
saict delinquent workman muinhandled Mr. Dula . It is true 
that Tapan Sarkar has not described the nature of man . 
Trundling in his evidence , 

22 . Another witness Seo Prasad Dutia on the side of the 
omployer Company , who will also working in the first floor 
of the area office has proved the assault in the form of pulling 
Mr. Dutta by hand hy gone persons of thic mob at the placa 


24 . Mr. Bune : ice appearing for the Union has also 
submitted that the evidence of Habilder N . K . Chowbey 
should not be relied on as he has stated in his evidence that 
ho noticed thut the fists were heing exchanged when he found 
that Mr. Dutta had already been surrounded by the inob 
luurling abusos upon him , in the face of bis fuither evidence 
to the effect that he did not hear any abunc and sec any 
assault upon Mr. Dutta when ho came to the place of occur 
ránce in the up -stairs. It may be that Habilder Chowbey did 
not hear the abuse and scc any assault upon Mr. Dutta 
after he came to the Lip - stairs at the place of occurrancc . 
But this does not reinove his evidence as impossible when 
ho says that when he came out from his room after hearing 
the noise , ho found that many people were going up - stairg 
and found also that Mr, Dutta was heing surrounded by the 
mob hurling abuses upon him and that fists were being ex 
change when it has been stated by the other witnesses liko 
Seo Preasad Dutta that some people were pulling Mr. Dutta 
by hand and some people were trying to rescue him , thereby 
indicating that there was a nielce al the place of Occurrance 
ind some sort of scuffle between the resons who were trying 
to pull down Mr. Dutta by hand and who were trying 
to rescue Mr. Dutta . labilder Chowhey has not stated in his 
evidence that the flsts were being exchanged belween Mi . 
Dutta and some of his assajlants who were trying to pull 
him by catching hold of his shoulder and hand . 

25 . On a careful consideration of the evidence of the 
witnesses on the side of the employer Company and all other 
materjals in the record , I find that the delinquent workinan 
Kapil Gope was present in the mob and was in front of the 
suid mob at the time of occurrance and that be also 
laid his hand upon the persons of Mr. Dutla , which may 
be in the form of pulling Mr. Dutta either by shoulder of 
hy hand . The evidence has already cstablished that some 
members of the mob were hurling abuses upon Mr. Dutta . 
Mr. Dutti , in his cvidence has stated that Brij Behari Singh 
who led the mob which surrounded Mr. Dutia first asked 
him 19 to w ly some bills are still remaining outstanding and 
gave him the threat of assault. So it appears thut the mob 
consisting of 20 to 25 persons including the delinquent work 
man Kapil Gopc had their common object of assaulting and 
abusing Mr. Dutta and that Kapil Gope as a member of 
that mob not only shared the said common objecí but in 
prosecution of the sainc actively particinated in their aticmnt 
to execute tho said cominon object. The evidence has dis 
cloned that because of the timely presence of Habilder and 
Some other Security Guards , the situation did not take a 
turn for the wone and that Mr. Dutta could be cxcorted to 
his office room from the clatches of the mob . 
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26 , Next comes the alleged immediale Second iucidcot 
near the Topsi railway crossing. As regards the second laci. 
dent the employer Company examined only two witnesses 
namely H . K . Dey and H . K . Ghatak who were the victims 
of the said incident. H K Dey in his evidence has stated 
that about 1 P . M . on 14 - 11 - 1980 their jeep stopped near the 
Topsi railway crossing which was just opening and that 
in the said Jeep besides himself and his driver, H . K , Ghaluk 
was also there . It may be mentioned here that H , K . Dcy 
was the Area Manager (Operntion ) and H . K . Ghatak 
was the Aren Training Officer . The cvidence of H . K . Dey 
(urther shows that when they stopped near the said crossing. 
two cars and one jeep were coming from opposite side with 
their occupants and that five or 6 persons of the occupants 
of the aforexnid two cars and jeep come out and started 
assaulting H . K . Dey And H . K . Ghatak with fists and blowy 
and that one of the assailants took away the wrist watch 
of H , K , Dey . The assailants and H . K . Ghatak got down 
from the jeep Occupied by H . K . Dey and H , K Dey ins 
fructed his driver to hurriedly drive away the jeop from the 
place of the incident The evidence of H . K , Dey further 
shows that under the direction of H . K , Dey , dover stopped 
the jeep after going at a distance of about 60 to 70 feet from 
the place of accordance so that H . K . Dey could recognie 
his assailants. H . K . Dey has further stated in his evidence 
that he recognised the delinquent workman Kapil Gope and 
two others who assaulted H . K . Dey and Mr. Ghatak . 

27 . H . K . Ghatak in his deposition has corroborated the 
evidence of H . K . Dey about the awonlt upon H . K . Dey . 
H . K . Ghatak has further stated in his evidence that the 
assailants cought hold of his left hand and twisted it and 
that out of pain and agony he got down from the jeep. His 
evidence further shows that he was also hit by fists and 
blows. This witness H . K Ghatak however did not tell the 
name of his assajlants . 

28 . From the evidence of the aforesaid two witnesses it 
is found that the other incident of assault upon H , K . Dey 
and H . K . Ghatak took place about 1 P . M . on 14 - 11- 1980 
near the Topsi railway crossing immediately after the first 
incident in the area office . The evidence already disclosed 
that 20 to 25 persons came to the area office at the time 
of occurrance by two cars and a jeep. The evidence of 
H . K . Ghatak hay further stated in his evidence that tho 
asyailants and their associatos numbering about 20 to 25 
persons came in front of jeep of H . K . Dey and H , K , 
Ghatak by two cars and a jeep near the Topsi railway cross 
ing. H . K . Ghatak could recognise Kapil Gope amongst the 
persons who came to the place of secund incident near Topsi 
railway crossing from a distance of about 60 to 70 feet when 
H , K , Dey s jeep stopped there under the direction of H . K . 
Dey to enable him to recognise his assailants, The evidence 
of H . K . Dey shows that H . K . Dey did not try to recognise 
his assailants at the place of occutrance when he was being 
assaulted . But his evidence shows that he directed the driver 
to take away the jeep from the place of occurranco imnie 
diately and to stop it at a distance of about 60 to 70 feet 
so that he could recognise his axanjlanin , It appears from his 
evidence that he could recognise Kapil Gope as one of the 
usailanta. The evidence of H . K . Dey 24 regards his recog 
nition of Kapil Gope 19 a person of the mob which came 
all the place of the second incident can be accepted without 
any iota of doubt but his evidence that he recognised him 
as one oť the assailants subsequently from a distance of 
ubout 60 to 70 feel when was not being assaulted at that 
time, cannot be accepted as luc when there lies the possi 
bility of doubt, The benefit of doubt should ways go to 
the norson charge- sheeted . So the cvidence of H . K . Dey Anul 
H . K . Ghutak anel the other materials in the record oply 
establish the presence of the delinquent workman Kapil Gore 
even at the place of the second incident at about 1 P . M . 
on 14 - 11 - 1980 and establishes also the assault upon H . K 
Dey and H . K . Ghaluk by some menibers of the mob who 
cunic there by two cars and a jecp . 

29 . In view of what has been discussed above with reparat 
to the two incidents on the date of occurrance . I find that 
the materials in the record have clearly established the pre 
vence of the delinqucnt workman Kapil Gope at the places 
of both the incidents and have also established that Kapil 
Gope shared the mob s common object of abusing and assault 
ing Mr. Dutta hy his cveit act in the area office in rerect 
of the first incident in the area office . The above established 


facts give a go by tv Ilic story of alibi ng tuhien by the 
concerned workmall by saying that he way in the Assansal 
Court at the time of the incidents on 14 - 11 - 1980 . It has al 
ready been shown that the concerned workman belog in a 
motor vehicle could have easily attended the Court before 
the incidonts in question or after the incidente in question . 
The delinqucnt workman has not given evidence on oath 
before the Enquiry Officer to say that he was in the Asansol 
Court from 11. 30 AM , to 4 . 30 P . M . Rather his reply dated 
22 - 11 - 1980 to the charge in the earliest opportunity shows 
that he was present in the area office on 14 - 11- 1980 . It hay 
Already been shown that the said reply did not mention that 
he was in the area office on that date upto 9 .30 A . M . as 
subscquently stated in his letter daled 6 - 1 - 1982 to the Enquiry 
Alcer . 

30, Having considered all the facts and circumstances and 
the materials in the record , 1 find that the delinquent work 
man Kapll Gope took part in the incidents in question while 
actively participating in the first incident in the area office 
and by his presence while sharing the common object of the 
Second incident. 

31. The Enquiry Officer s finding in his report as to the 
establishment of the charge of abuse and assault upon Mr. 
Dutta hy the concerned workman has been found to be 
based on materials in the record , 

32 . The disciplinary authority accepted the findings of the 
Enquiry Officer in this respect on consideration of the mate 
rials in the record and imposed the punishment of dismissal 
upon the concerned workman according to the Model Stanu 
ing Orders, regard being had to the gravity of the charge , 
under the letter dated 13th / 15th October, 1982 . On due 
consideration of the facts and circumsatnccs and the mate 
rials in the record , I do not find that the said punishment 
of dismissal in a case of this nature is mala fide and an 
Act of victimisation . The maintenance of discipline is essen 
tial in an industrial concern and no lipiency can be shown 
in a case of this nature so that the indisciplinc miglit per 
colate amongst the workmen as whole , For delay in passing 
the hills, the aggrieved persons could have approached thçic 
Union for storting a legal agitation but the aggrieved work 
man cannot be allowed to form a mob with the object of 
abusing and assaulting their superior officers , 

33 . Mr. Banerjee for the Union has challenged the domestic 
cnquiry itself on the ground that the disciplinary authority 
had no jurisdiction to initiate the domestic enquiry against 
the delinquent workman . No such plea has been taken up in 
the written statement filed by the Union . The only objection 
which was taken in the written sualement is that the Project 
Oficer issued the charge -sheet without any valid authority . 
The question of jurisdiction was not at all taken in the written 
statement of the Union . Further at the time of hearing of 
the preliminary issue with regard to the validity or otherwise 
of the domestic enquiry , the Union did not press even their 
objection to the effect that the charge -sheet was issued witli . 
out any volid authority . So at this belated stago , the objecuion 
regarding the jurisdiction of the discriplinary authority in 
initiating the domestic enquiry cannot be entertained and 
ficcordingly such submission of Mr. Banerjee is unacceptable . 
It has been stated in the written statement filed by the 
employer Company that the Eastern Coalfields Lid . frus 
grouped contiguous collierics and that there are large number 
of gregs and that each area is headed by a General Manager 
who is alto the Chief Mining Engineer of the area and that 
Parosen OCP falls within the Kunustoria area of the Eastern 
Coalfields Ltd . Such statement of tlie emplover Company 
has not been cienicd . Accordingly I do not find also any 
substance in the submission of Mr, Banerjee when he savs 
that the charge - sheet was issued by the digciplinary authority 
without any jurisdiction , 

34 . In view of aliat has been discussed above , I find that 
the employer Company was not unjustified in dismissing thic 
concerned workman and that the concerned workman is not 
entitled to any relief. 

This is my Award . 
Dated , Calcutta , 
The 4th January, 1990 . 

SUKUMAR CHAKRAVARTY , Presiding Onicer 
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15-7 - 1987 at Kothagudem and he was transferred 
to GDK No. 6 Incline. He reported sich in the 

Company dispensary on 23 - 2 - 1979 . He was made 
air . TT . 374 - - Fanfir falar fuffra, 1947 

fit to attend the normal dụty as Coal Filler on 
( 1947 35 14 ) ETTET 17 # TATUT # , Fitte , 

23-2 - 1979 . Inspite of Altnoss certificato given to him 

the workman absented himself from duty from 
सरभार स मैसर्म सिंगरानी कोलियरी के . लि . एरिया - I 

23 - 2 - 1979 to 19 -5 - 1979 without prior permission or 
रामागण्डम डिविजीन के प्रनंघतंत्र से संबद्ध नियोजकों और 

Icave application . The Managemcat invoked Sec 

tion 11(c ) of the Stunding Orders of the Company 
उनके कर्मकारों के बीच , अनबंध में निर्दिष्ट औद्योगिक 

and removed the workman from service wie, f. 

25 - 7 - 1979 . Thic workman was placed in the bad 
विषाद में औद्योगिक अधिकरण , हैदराबाद के पंचाट को 

list. He did not come to work ay badli, On 18 - 7 - 82 
911 TT at uit 2114 ATSTE Fit 17 - 1 - 90 

the Union represented the case of the workman . 

The workman was sent for Medical examination 
9167 T TT 1 

on 30 - 3 - 1983 to reconsider his case for re - appoint 
ment. He was found medically unfit for any job . 

Another Union espoused the cause of the workman 
New Delhi, the 19th January, 1990 , 

on 3 - 11 -1986 . The claim statement of the workman 

is a stnto claim and it cannot be entertained. The 
S . O . 374 .- In pursuance of section 17 of the Judustria ) 

termination of the workmill is justified , 
Disputes Act, 1947 114 of 1947 ) the Central Government 4 . The point for consideration is whether the action of 
hereby publishes the following award of the Industrial Tri tho Management in terminating the services of Sri Vijjetula 
bunal, lyulerabad as shown in the Annexure in the indus Mallajah , Coal Filler, GDK No. 6 Incline with effect from 
trial dispute between the cmployers in relation to the man 19 -5 - 1979 is justified ? 
agement of Ms. S . C . Co . Ltd . Are: - 1, Ramagundam Divi 
sion and their workmen , which was received by the Centiel 

5 . The Management examined one Sri M . Vithal Rao 
Government on 17 - 1 - 20 . 

working as Deputy Personnel Manager of Ramagundam 

Area I as M .W1. He spoke to the averments Diade in the 
BEFORE THE INDUSTRIAL TRIBUNAL AT HYDERA 

counter, Hc filed a Certificate Dt. 6 -2 - 1988 issued by the 

Syperintendent of the Area Hospital as Ex. Mi, It reveals 
BAD 

that the workman was examined on 12 - 4 - 1980 and ho was 
PRESENT : 

found sufſoring from T . B . It is clear from the evidence of 

M . W 1 that the workman was absent from duty from 
Sri C . Rami Reddy . B . Sc., B . L ., Industrial Tribunal, 25 - 2 - 1979 to 19 - 5- 1979 without lcave application of prior 
Dated : 812 January, 1990 . 

permission . Further it is seen that Section il ( c ) of the 

Standlag Orders of the Company permits removal of the 
Industrial Dispute No. 4 of 1989 . 

workman from service for such absenteeism . Further more 
BETWEEN : 

the casc of the workman was considered again by tho 

Management on 18 - 7 - 1982 and the workman was found 
The Workman of S . C . Co. Ltd ., Area -I, 

unſt for cniployment as per the Medical Certificate Ex.M1 
Rumagundam Division , 

issued by the Supermintendent of the Area Hospital. Further 
P . O . Godavarikhani-305 214 , Dist. Karimnagar ( A . P ) it is seen that the cause of the workman was not espoused 
AND 

from 1982 till 3 - 11 - 1986 . Thus the claim of the workmun 

Is also a stale claim . The workman remained absent and 
The Management of S . C . Co. Ltd ., Area -I , 

there is no materjal on the side of the workman to show 
Romngundam Division , P . O . Godavarikhani- 505 214 , 

that the termination is not justified. 
Dist, Karimnagar ( A .P ) 

6 . lo the right of the above , the termination of the work 
APPEARANCES : . 

man is not liablo to be interferred with . Thus I find that the 
Nono for the Workman . 

termination of the workman in question with effect from 

19 - 5 - 1979 is justified . 
Ms. K . Srinivasa Murthy, G . Sudha , and Mitra Dus, 
Advocates for the Management, 

7 ; In the result, the action of the Management of Ms. 

Singareni Collieries Company Limited , Area -J , Ramagundam 
AWARD 

Division in terminating the services of Sri Vijjetula Mal 

laiah , Coal Filler , GDK No . 6 Incline with effect from 
The Government of India , Ministry of Labour by its 

19 -5 - 1979 is justified and he is not entitled to any relief, 
Order No. L - 21012 /31| 8S - D .III. B DIV . B dated 16 - 12 - 1988 
referred the following dispute under Section 10 ( 1) ( d ) & (2A ) Dictuted to tlic Stenographer, transcribed by him cor 
of the Industrial Disnutes Act, 1947 hetween the employers rected by me and given under my land and the seal of 
in relation to the Management of Singareni Collieries Com this Tribunal, this the 8ti day of Juntury , 1990 , 
pany Limited , Aren -I, Ramagundam Division and their 

C . RAMI REDDY, 
Workman to this Tribunal for adjudication : 

Industrial Tribunal 
" Whether the action of the Management of Mis. Sing 

Appendix of Evidence . 
arcni Collicries Co . Ltd ., Aren -I, Ramagundum Witnesscw Examined oli 
Division in terminating the services of Sri Vijjctula behalf of the Workme : 
Mallajah , Coal Filler , GDK 6 Incline with chect 
from 19 - 5 -1979 iy justified ? If not, to what reliet 

NII 
tho workman concerned is enlitled ? " 

Witness Examined on 

hehalf of the Management: 
This reference was registered 39 Industrial Dispute No. 4 
of 1999 and notices were issued to the Workmen -Union 
requiring the Union to file claim statement on or before 

M . W1 M , Vithal Rao 
22- 2 -1989, The Workmen Union received the notice but 

Documents marked for the Workman : 
failed to file claim statement. Further thc workman did 
not appear on 22 - 2 - 1989. Subscguently the cuse was al 

Documents marked for the Managemçnt; 

Ex. Mi letter from Superintendent, Area Hospital, 
journed from time to time and finly to 13 -6 - 1989 for fil 

Ramagundam to P , M , RG . [ with regard to Medi 
ing the claim statenent of the workman , Neither the work 

cul report of Sri Vijjetulla Mallaiah . 
man was present nor the claim statement was filed on 
16 - 6 - 1989 so the workman was set evrle , 

C . RAMI REDDY , 
3 . The Management filod a counter stating as follows » 

Industrial Tribunal 
The workman was initially unpointed as Coul Filter on 

(No. L - 21012 / 31 / 88 -D .LIB / D .IV . B /IR ( C -II) ! 
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FIT . AT . 375 _ terfitt faard furra , 1947 

till he resume duties. The stand oi - the FCI is that the 

concerned workmanis , US admitted by him also , as gov 
( 1947 fit 14 ) ETCI 17 7 H , Firsta erned ? hy " Standing Orders For The Foodgrains Fertilizer 
सरकार व भारतीय खाद्य निगम, श्रादीपुर ( कच्छ ) के 

Wo- kery Of Senior Deputy Manager , Food Corporation of 

India , New Kanila Listel in the Pool Governed By Tho 
प्रबंधतंत्र से संबद्ध नियोजकों और उनके कर्मकारों के नीच , Provisions of the Kanula Unregistered Duck Wirheis 

(Regulation Of Employment) Scliemc, 1968" Thesc Orders 
अनबंध में निर्दिष्ट औद्योगिक विवाद में औद्योगिक अधिरकण , 

are Certified Standing Orders by Certifying Officer for the 
अहमदावाद के पंचाट को प्रकाशित करती है , जो केन्द्रीय State of Rajasilian And Gujarat and are certified under 

the Industrial Employment ( Standing Ordeis ), Act, 1946 , 
42 of 17- 1-90 a 9167 AT TU 

which have been approved on 29 - 9 - 1970 . Article 16 of the 

above Standing Orders pertains to “ Lcave " and they are re 
S . O . 375 , - In pursuance of section 17 of the Industrial produced below : 
Disputes Act, 1947 ( 14 of 1947) the Central Government 
hereby publishes the following award of the Industrial Tri 

" 1 ) All applications for ich will be suomitted to the 
bunal, Gujarat , Ahmedabad as shown in the Annexuso in , 

Admn. Body which is the sanctioning autiority for 
the industrial dispute between thc einployers in relation 10 

grant thereof , The Administrative Body shall 
the management of Food Corporation of India , Adipur 
(Kuptch ) and their workmen , which was received by the 

notify to the workers the procedure for grant or 

extension of leave ctc . 
Central Governinent on 17 - 1 - 90 . 
ANNEXURE 

A worker who remains absent for a period of Af 

1cen days or who docs not report for work within 
BEFORE SHRI G . S . BAROT, PRESIDING OFFICER . 

seven days of the expiry of Icave sanctioned to 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL , 

him , shall be deemed to have voluntarily abad 
AHMEDABAD 

doned his service in the pool unless his abschico is 
Reference (ITC) No. 4 of 1986 

condoned by the Board ." 
ADJUDICATION 

As the concerned workman went on leavc un leave from 

7 - 1 -82 and since these orders are certifıcıl on 29 - 9 -70 , the 
BETWEEN ; 

above Standing Orders are applicable to himn . Under Articlo 
Food Corporation of India , 

17 of the above Standing Orders certain acts and omissions 
Aditpur /Kandla 

are treated as Misconducts and at s . no . ( xxi) " Habitual 
AND 

absence wiohout leave or irregular attendance " is also tre 

ated 28 misconduct. The case of the FCI is found in the 
Their Workmen 

Office Order No. KDL LAB PH | 1- 203- E dt. 24- 12 - 1982 . the 
In the matter of termination of services of Shri V . 

original is produced at cx . 20( 2 ) along with tlie Postal AC 
Mussalaya , Loader- 263 G , ctc . 

knowledgement duly signed by the concerned workman , is 

to the fo .lowing cffect : 
APPEARANCES : 
Shri R .K . Shah with Nayana Dave , Advocales for the 

" Whereas Shri V . Misulinya Tisted loavier bearing 
F . C . I.; 

Wage No. 263- E was grantcd 41 days leave from 

71 - 1 - 82 vide ojo No. 1983 /203 - E it . 15- 1281 
Kum . N . V . Vora, Advocate for the workinan . 

and on cxpiry of leave he was alue for duty back 
AWARD 

on 17- 2 -82. But he neither reported for duty on 

17 - 2 -82 COĽ sent any intinitaion about his where 
The industrial dispute between Food Corporation of 

abouts , 
India , Adipur (hereinafter referred to as the FCI and 
Their Workmen has been referred for adjudication to me 
us. 10 ( 1 ) (d ) of the Industrial Disputes Act, 1947 , by Gov . 

His above act thus attract to para 19( 2 ) of the Certi . 
ernment of India , Ministry of Labour, Order No. (ijlegible ) 

fied Standing Order s whicli rcproducent lere 
dt. 10 - 2 - 86 in respect of termination of services of Shri V . 

linder : 
Mussalaya , Loader - 263 , ctc . 

" 16 (2 ): A worker who remains innsent for a perjod of 
2 . The concerned workman Shri V . Mussalaiya has filed 

15 days or who does not report for- work within 
his statement of claim at ex . 7 as verified by the Secretary , 

7 days of episy of Icave san . tionc to him shall 
Kandla Gandhidham General Workers Union , Gandhidham , 

be deemed to havc voluntarily abandoned his ser 
hereinafter referred to as the union . The FCI has filed its 

vise in the pool unless , liis absence is condoned by 
written statcient at cx . II. Both the partics have filed 

by Board . 
written evidence in support of thcir respective claims, The 
concerned workman Shri V . Mussalaiyu has doposed at ex . 

In view of his voluntary abandonment of service his 
14 . The FCI is represented by Advocate Suri R , K , Shah 

name is hereby delisted from the pool " I listed 
along with Nayana Dave and the union is represented by 

workers of this Administrative Body with effect 
Advocate Kum . N . V . Vora . . 

from the datc of his authoriseis absence i.c . 
3 . The facts of the case which are mostly not disputed 

from 17 -2 - 82 ." 
are as under : that one Shri V . Mlssalaiya was working as 

Now , this office order has 
i. c 

receivcel by the 
& worker in the FCI since the year 1966 till 17 - 2 -82 

concerned 

workinau vide postal acknowledgement, posluced at Ex. 
the date of removal from scrvice ) ; that he was working as 

2011) . In vicw of the clear picture emitir ! g from the selu 
Loader in Loadinu Gang No. 263; that his services are 
governmed under the schemo known as " Kandla Un -Regis 

vänt Standing Orders, I do not think the concerned work 
tered Dock Workers (Regulation of Employment) Schenie 

man has any gucd case as he has not lopi himself in touch 

with the FCI for whatcver reasons best known to him . 
1968 " ; that he want on sanctioned leave for 40 days from 
7- 1 - 82 to 16 - 2 - 82 for visiting his home town in Andhra 

5 . In the cross examination the concerne : workman says 
Pradesh for repairs to his house ; that he could not resunie his 

that he has written post card to his cmployer but fic does 
duties as scheduled as he fell sick and was required to take 

not know at which address he has written the said alleged 
rest; that on completion of his treatment lie approached 

post card . He has also umilted in his cros , cxrininution 
the FCI but it did not allow him to resume duties. 

that he sent his report by Reg. Post on 15 - 10 - 83 and carlier 

to that he has not sent any communication . Then in the 
4 . The above facts are not disputed by the FCI. What next breath he says after three months of his dismissal ho 
is disputed is ( 1 ) that the concerned workman had gone on had sent liis report. However, te does not have any proof . 
leave for undertaking repairs to the house and not on He has also admiticu thut lie was signed an application for 
sickness ground . The say of the FCI is that the concerned withdrawing CPF . Even in the sanctioned leave for 40 days 
workman had never cared to write for his sickness , if any , he was granted, he is granted 17 day , leavc without pay 
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from 31- 1-82 10 16 -2- 82 . He has been paid ITC as cleman 
ded , 


6 . On the facts and circumstatices I am of the opinion 
that this is a clear cut case of voluntary abandoning service 
and the position of law , i.e . the Standing Orders which are 
admittedly applicable to the concerned workmail and the 
FCI having takcu action as per the said Standing Ordeis 
there is 10 good case for the concerned workman on any 
other count. The Standing Orders are Certified Standing 
Ordery and there is clear cut provision for over staying 
Jeave and that too for 19 months without proving any good 
reason for such long absence I am of the opinion that tho 
demand of the concerned workmon is not genuine, bonafide 
and just, and the same is, therefore , rejected . In the result 
the reference stands dismissed with no order ag lo costs . 


SCHEDULE 
" Whether the action of the Management of Kujura Arch 

of M /H . E . C . Ltd ., p . 0 , Kajoragram , Dist. Burdwan 
( W . B .) ju denying protection of pay to S /Sri Bal 
chand Jaswara , Bolaram Jasowära , Mahes Jaşovara , 
Lalman Jasowara and Gyanchand Dugad , is justi 
fied ? If not, to what relief are the concerned 

workmen cotitled ? " 
2 . Today (5 - 1 -1990 ) Sri Alanoj Mukherjee the learned 4 .1 
vocate for tho workmen 114s submitted tht he has no in -truc 
tion to proceed with the case . He has prayed for passing 
appropriate ordçr. Sri P . K . Das the learned Advocate for 
the management is also present. 


7 . However , an humanetariast grounds, I would roquest 
the authorities of the FCI if they could rt -employ concerned 
workman an à suitable job as a fresh candidate as done in 
the case of Smt. Navarutanaman , PP 1222 , it it thinka 
proper . 
Ahmedabad : 
- pt. 29 . 12- 89 . 

G . S . BAROT, Presiding Officer 
[No. L -42012122 ) 85 -D .VIR ( C .ID) ) 


3 . Ag the Icarned Lawyor to the union has no instruction 
from his clients to proceed with the case , it must be presumed 
that no dispute exists between the parties. As such I lavo 
no other alternative but to pass a no disputo wward in this 
case . Hence a no disputc itward is passed . 
This is my uward : 

N . K . SANJA Presiding Omcer 
INo. L 24012 ( 13 ) / 88 - D .IV .B /IR ( C -11)] 


EFT, HT . 377 - - rautfrisi fara fefta, 1947 
( 19.17 21 14 ) ET UITTT 17 āti 

, orang 
सरकार व मैसर्म सिगरानी कोलफील्डस कं . लि . ; 
मेलमपल्ली, आदिलाबाद के प्रबंधतंत्र से संबद्ध नियोजकों 

और उनके कर्मकारों के बीच, अनुबंध में निविष्ट औद्योगिक 
विवाद में औद्योगिक मधिकरण , हैदराबाद के पंचाट को 
PATUTA ETT 377 VE TATT * 17- 1- 90 FT 
TOT ET UT 1 


# T . 91 . 376 - tuifita fuar afufun , 1947 
( 1947 91 14 ) T T 17 HOT # , eta 
सरकार व मैसर्स ईस्टर्न कोलफील्डज लि . का काजोरा 
क्षेत्र के प्रबंधतंत्र से संबद्ध नियोजकों और उनके कर्मकारों 
के बीच , अनबंध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय 
सरकार ओखोगिक अधिकरण , प्रासनसोल के पंचाट को 
of f t 57 Preto TT ott 18- 1- 90 # T 
9107 OTTI 

5 . 0 . 376 . In pursuance of curion 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 
hereby publishes the following award of the Central Govern 
ment Industrial Tribunal, Asansol as shown in the Annexuru 
in the industrial dispute between tho employers in relation to 
the nianagement of Kajora Area of M / s . Eastern Coalñclds 
Lid , and their workmen , which was received by the Central 
Government on 18 - 1 - 90 . 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL ASANSOL 

Reference No. 41 /88 
PARTIES : 
Employers in relution to the managenient of Kajara Arch 
of 11 / $. Eastern Coalfields I. id , 

AND 

Tiroir Warhmen . 
PRESENT : 

Sri N . K . Saha, Iosidiny Oficer: 
APPEARANCES : 

For ule Employers - Shri P . K . Das, Advocale . 

For the Warkmon - - Sri Manoj Mukherjee , Advocate . 
INDUSTRY : Coal 

STATE : West Bengal 
Dated , the 5th January , 1990 

AWARD 
The Government of India , Ministry of Labour in exerzise 
of the powers conferred on them by clause (d ) of sub - section 
( 1 ) and sub- section (2A ) of Section 10 of the Industrial 
Disputes Act, 1947 has referred the following dispute to this 
Tribunal for adjudication under Order No . 1 - 24012 ( 13 ) / 88 
D .IV ( B ) duted the 21st June, 1988 . 


S . O . 377. - - )n pursuance of Section 17 of the Industrial 
Disputes Act , 1947 (14 of 1947 ), the Central Government 
hereby publishes the following award of the Industrial Tribu 
nal, Hyderabad us shown in the Angexure in the industrial 
dispute between the einployers in relation to the management 
of M / s. Singureni Colliories Co. Ltd ., Bclampalli, Adilabad 
and their workmen , which was reveived by the Contral 
Government op 17 - 1- 90 . 

ANNEXURE 
BBEFORT THE INDUSTRIAL TRIBUNAL AI 

HYDERABAD 
PRESENT : 
Sri C . Rami Reddy, B . Sc., B .I ., Industrial Tribunal. 

Dated , the 28th December, 1989 
Industrial Dispute No . 46 of 1987 

BETWEEN 
The Workmen of S.C . Co . I td ., Bellampalli, Adilabad 
District ( A . P .) 

AND 
The Management of S.C . Co . Ltd ., Bellumpulli, Adilabad 

Dist . ( A . P . ) 
APPEARANCES : 


Sarvasri M . Pandu Ranga Rao and B . G . Ravinder Reddy, 

Advocatese -- for the Workmen . 
Sri K . Srinivasa Murthy and Miss G . Sudha , Advocates 

for the Management, 


AWARD 
The Governnent of India , Ministry of Labour, by its Order 
No , L -21012 / 58 / 87 - D . III (B ) dated 7 - 9 - 1987 referred the 
following dispute under Sections 10 ( 1 ) ( d ) and (2A ) of the 
Industrial Disputes Act, 1947 between the employers in rela 
tion to the Management of Singareni Collieries Company 
Limited . Hellampulli, Adilabad . . od their wurksmei to 
this Tribunal for adjudioation : 


HTTE | - - Jill 

* #it 
-- --- - - - . .. - - : - - 

we - - 
" Whether the action of the part of M / s. Singareni Col 

Jicrict Co . Ltd . , in relation to their Bellampalli Area 
in dismissing the services of Sri G . Srinivasa Rau , 
Driver with effect from 4 - 12 - 1983 is fair and justi 
fiable ? If not to what relief the workman is 
entitled ? " 


This reference was registered as Industrial Dispute No. 46 
of 1987 and 170tices were issued to the parties. 


2 . Thic worknian filed u claim statement contending as 
follows : He was appointed as a Driver in the year 1966 
under the Managoment. A charge sheet dated 8 - 11 - 1982 was 
issued to him by the Deputy Contioller of Storcs , Bellampalli 
uleginy that on 22- 10 - 1982 at 12. 30 P . M . he was found 
carryin : 22 unauthorised passengers in the lorry ADI 2890 
and the same amounted to wilful disobedience of the insiruic 
tions of the superiors. He submitted an explanation dated 
19 - 11- 1982 stating that he never curied any unauthorised 
passengers . The Deputy Controller of Stores by a letter dated 
4 - 3 - 1983 ordered an enquiry . The workmen gave letters 
dated 21 - 4 - 1983, 23 - 4 - 1983 and 28 -4 - 1983 requesting the 
Management to conduct the enquiry in Telugu . There WAS 
no reply to these letters , He was not informed cien iho 
nome of the Enquiry Officer. The enquiry was conducted by 
the Enquiry Oficer in violation of the principles of natural 
justicc . Inspilc of specific request by the workman to conduct 
the enquiry in Telugu , the cnquiry proceedings were recorded 
in English as he liked , since he (Enquiry Officer ) way a 
subordinate officer to the Deputy Controller of Stores. There 
was no Management representative during the course of en 
quiry and the Enquiry Officer played the role of a proyecitor 
and the Judge. A copy of the report of the Enquiry Oliver 
was not supplied to the workman inspite of his request for 
the game. The workman was dismissed from service by an 
order of the General Manager , Bellampalli Area da cd 
3 - 12 - 1983 . The said dismissal order is contrary to the Stand 
ing Orders of the Company. The charge shcel was issued 
by the Deputy Controllers of Storey. The dismissal ordet 
was passed by the General Manager of the Company. As 
per the Standing Orders of the Company, it is only the 
Manager who is competent to issue charge sheet and to pasy 
the dismissal order . Surprisingly the General Manager who 
is the Appellute Authority passed the order and therefore the 
Dismissal Order is illegal and void . As Appcllate Authority 
himself passed the dismissal order , an important right avail 
able to the workman is taken away and as such the dismisal 
order is liable to be set aside. The Management had also 
taken into consideration tho past charges for diymissing the 
workman from service . No opportunity was given to the 
workman to explain the past charges before taking the said 
sast charges into consideration by the Management while 
vismissing the workman from service . Thus the order is 
liable to be set aside. The workman is entitled for reinstitte 
ment into service with full back wages and other attendan 
bencfits . 
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explained to the workman the normal practice in conducting 
of the enquiry and how the proceedings are conductcu . The 
workman was conviced with tho explanation given by the 
Enquiry Officer and the workman fully participate,l in the 
enquiry . A fair opportunity was given to the workmao to 
defend bis case . The Management requested this Tribunal 
in M . P . No . 170 / 83 to decide the valldity of the domestic 
enquiry and that this Tribunal considered the verious conten 
tions raised by the workman and gave u finding to the effect 
that the domestic cnquiry conducted by the Fnquiry Ollicer 
is conducted property , following the principles of natural 
justice . The workman has not chosen to challenge the order 
passed by this Tribunal with regard to the validity of the 
domestic enquiry . So there cannot be two views with regard 
to the same thing. The allegation that the Enquiry Officer 
played the role of it porsecutor u11 Judgc is not correct . 
Such an allegation was not made in M . P . No. 170 / 83. The 
workman is estopped by this conduct to make suchi false and 
frivolous allegations against the Enquiry Ohcel . On the 
validity of the domestic enquiry , this Tribunal had already 
given a finding in M .P . No. 170 /83 and the said findings are 
binding on the workman . As an abundant caution , the 
Management submits that in view of the various allegations 
made herein , the validity of the domestic enquiry has to bo 
taken as a preliminary issuc. In case this Tribunal comes to 
the conclusion that the enquiry was not conducted properly , it 
is necessary to permit the Management to adduce additional 

evidence to prove the charges before this Tribunal. It is 
submitied that the competent authoriticy during tlie relevant 
time, have issued a charge sheet and then passed adismissal 
order. A perusal of the dismissal order clearly indicates how 
the Management took the decision to dismiss the workmen . 
It is submitted that the misconduct is grave in nature and as 
such the management was constrained to dismiss the workmun 
It has gone through past, record and applied its mind , but 
the allegation that the previous warnings were taken into 
account for dismissing the workman is not correct. It is also 
sctiled law that at the time of passing the dismissal order the 
Mapugement has to look into pust record to find out the 
conduct of the workman and also the present nisconduct 
beforc passing an order . The dismissal order passed by the 
Management is as per law , The workman is not entitled 
cither for reinstatement or for back wages. 
• 4 . The points for determination are as tollows ; 
( 1) Whether the domestic enquiry was conducted pro 

perly following the principles of natural justice ? 
( 2 ) In case the domestic enquiry is held proper whether 

the charges issued against the workman constituting 
misconduct under 16 ( 1 ) of the Standing Orders are 
proved ? 


3. l lic Managrirent filed a counter contending as follows : 
The workman was given full and fair opportunity to definu 
his case in the enquiry . The enquiry officer oxumined serca 
management witnesses while the workman examined four 
witnesses including himself on his side. The workman fully 
participated in the enquiry and cross examined the Monage 
ment witnesses. The Enquiry Ofijcer forwarded the proceed 
ings as well as the findings for the Management and the 
Management after going through the enquiry report, past 
record of the workman and by applying its mind , passed the 
dismissal order dated 3 - 12 - 1983. At the time of initiuting 
the disciplinary action aguinst thc workman , Industrial Dir . 
prite No. 1 of 1982 was pending before this Hon ble Tribunal. 
So the Manageinent filed an application in M . P . No. 170 / 83 
before this Tribunal to approve the action of the Manage 
ment, in dismissing the workman under the dismissal order 
dated 3 - 12 - 1983. The workmjan ſiled a counter with identical 
grounds which are raised in the present claim statement 
This Tribunal also held the enquiry as fair and proper ind 
approved tie action of the Management in the order pussed in 
his No. 170 /83. Aegrieved by the Order passed in M . P . No . 
17083 the workman had choscn to raise the present industrial 
dispute . It is true that the workman had requested the Manage 
ment to record the proceedings of the cnquiry in Telugu , The 
Manugement pointed out that the practice is to record the 
proceedings in Ellis wall the proceedag: were read cve 
19u eplunud 10 le workinan . The Enquiry Officer SA 


(3 ) In case the misconduct is proved , whether the dis 

missal of the workman is justified and if not to 

what relief the workman is entitled ? 
5 . Two witnesses were examined on behalf of the Managc 
ment MW - 1 is Sri Venkat Reddy who conducted the enquiry 
Against the workman . He filed Exs . M - 1 10 M -9 . MW - 2 is 
a Deputy Personnel Manager by name K . V . Subba Rao . Ho 
filed record relating to M . P . No . 170 / 83 in 1. D , No . 1 / 82. 
The documents marked through MW - 2 ore Exs M - 13 10 
M - 16. With the consent of both the parties Exs . M - 10 to 
M - 12 were marked on the side of the Management. 19 
against the abovc evidence , workman gave evidence is WW - 1 
and marked Ex. W - 1 . Ex. C - 1 which is the original of Ex. 
W - 1 was found in the record and it is marked as Ex, C - 1 . 

6 . The evidence of the workman on the validity of thic 
doucstic enquiry is as follows : " I represented to the Enquiry 
Officer that the enquiry shall be conducted in Telugu as I do 
not know English language , I gave a letter dated 21 -4 - 1983 
marked as Ex . M - 6 to the Enquiry Officer to the same effect. 

I gave another letter dated 28 - 4 - 1983 (murked ag Ex. M - 7 ) 
requesting the Fnquiry Officer to conduct enquiry in Telugu . 
The Management gavo a reply dated 24 - 2 - 1983 marked as Es. 
M - 8 . I made in endorsement on Ex, M - 8 to the effect that 
I would sign in the proceedings if the proceedings are written 
in Talugu . " Replying on the above evidence it is urged hy tho 
half of the workman that inspite of specific request by the 
workman to the Enquiry Oficer to conduct the enquiry in 
Telugu , the Enquiry Officer conducted the enquiry in Englisli. 
th: 27 the workm2 does not linow English , that on uccount of 
the conducting of enquiry in English , the workman could not 
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is nothing in the enquiry proceedings to show that the enquiry 
officer cross examined any of the witness . On the other hand , 
it is one Sri Seshasai representing the management, cross 
examined the workman and his witness in the enquiry proceed 
ings as is seen from the cnquiry proceed .ngs . In the light of 
the above , this contention of the workman fails . 


9. The last contention advancori on behalf of tire workman 
is that the Fnquiry Ollicer did not furnish the jíst of winesses 
to the workman at the time of commencement of the enquiry 
proceedings. The Enquiry Officer (MW - 1) admitted that the 
list of witnesses were not given to the workman . The work 
maa did not state in the evidence as to how he was prejudiced 
by the non - furnishing of list of witnesses to him . It is seen 
from the engairy proceedings that the workman was given full 
opportunity to cross examinc the witnesses produced by the 
Management and the workman also crois examined the 
management witness in the enquiry . So I ain of the view 
that the ncnfurnishing of list of witnesses to the workman has 
not resulted any prejudice to the workinan . 


participate in the proceedings effectively . The Management 
is not disputing the request made by the workman to the 
Enquiry Officer , under Exs. M - 6 and M - 7 for the conducting 
of procecdings in Telugu . The workman was given a reply 
dated 24 4 - 1983 ( Ex . M - 8 ) for Ex. M - 6 and M - 7 . It is stated 
in Ex. M - 8 that the workman need not have any doubt regard 
ing the fairness of the enquiry and that the erquiry will be 
conducted in English as per the existing practice in the Com 
pany . Ex. M - 4 is the enquiry proceedings. The request 
made by the workman on 21- 4 - 1983 and also the request 
made by the workman on 23 - 4 - 1983 bcforc the Enquiry Offi 
cer for conducting of enquiry in Telugu are recorded by the 
Enquiry Oficer in the proceedings of enquiry dated 21- 4 - 1983 
and 23- 4 - 1983 . It is also mentioncd in the enquiry proceeding 
dated 23. 4 . 1983 that the Enquiry Officer explained to Srinivasa 
Rao workman that the enquiry will be conducted as per the 
existing practice in the Company and in this case also the 
same practice will be followed and that the enquiry would be 
conducted fairly . Further it is seen from the proceeding that 
the proceedings was explained to the workmen in Telugu and 
that specific mention is also made to the samic effect in the 
proceedings . The Enquiry Officer (MW - 1 ) also stated in the 
evidence that all the witnesses were examined in Telugu and 
the depositions were recorded by him in English as per the 
normal practice in the Company , that at the stage of jecord 
ing of evidence , the workman did not protest for the record 
ing of evidence in English and that the workman fully partici 
pated in the enquiry . Further he stated in the cross cxamination 
that he record : d in English because it was easier and conve 
nient to record the evidence in English . The fact that the 
workman attended the dates of enquries and cro s cxamined 
all the witnesses clearly suggests that he was able to follow 
the evidence of Management witnesses and that the workman 
was not put to any handicap for not recording the proceedings 
in Telugu . Had there heen any difficulty for the workman to 
follow the proceedings written in English , the natural of the 
conduct of workman would have been to disassociate himself 
with the participation in the enquiry. Admittedly he had not 
done so . Thus I am of the vicw that the workinan was not 
put to handicap for the reason of the enquiry proceedings be 
ing written in English . So I find that no illcgality on the part 
of the Enquiry Officer in conducting the proceedings in Eng 
lish . 

7. The next contenticn advanced on behalf of the workmon 
is that he was not furnished with the copy of the complaint 
said to have been given against the workman . The workman 
came forward with the said version in his evidence . It is 
significant to note that the workman did not raise this ohjec 
tion neither in the claim statement or in the enquiy proceed 
ings. Whatever it may be the Enquiry Officer od not rely 
upon any written complaint said to have bcen given against 
the workman , in regard to the incident in question . So when 
the Management has not relied upon such a document to prove 
the charges against the workman before the Enquiry Officer. 
the question of furnishing the copy of the complaint 10 the 
workman does not arise . It is not a case where the workman 
demanded the enquiry officer of the management to furnish 
copy of the complaint to him during the enquiry proceedings 
and that the Management refused to furnish such a complaint 
to the workman inspite of the demand made by the workman 
for furnishing such copy of the complaint. in the circums 
tances I am of the view tbat no prejudice is caused to the 
workman in this regard . 


10 . It is admitted that the Management filed an application 
before this Tribunal in N . P . No, 1 / 0 / 83 under Section 33 ( 2 ) 
( b ) of the 1. D . Ací for approval of the action of 
the management in dismissing the workma: in ques 
tion , under the dismissal order clated 3 - 12 - 1983 
and the validity of the domestic enqu iy was taken 
lip as a preliminary iss !le in M . P . No. 170183 and this 
Tribunal in iis urdci dt. 20 - 12 - 1984 gave a finding that 
the enquiry was held properly following the principles of 
natural justice. The order dt. 20 - 12 - 1984 passed in M . P . 
No . 170 83 in I. D . No . 1 . 82 is marked as Ex. M13 by the 
Management. The workman raised identical grounds which 
are raised in the present claim statement questioning the 
validity of the domestic enquiry. It is also admitted that 
the workman had not chosen to challenge the order dated 
20 - 12 - 1984 ( Ex. M13 ) passed in M . P . No. 170/83. I he learn 
ed counsel for ine Management no doubt contended that the 
Workman is estopped by his conduct in raising the very 
sainc conientions which the workman had raised in M . P . 
No . 170 / 83 , in the present claim statement. Whatever it 
.may be the above discussion clearly goes to show that the 
enquiry is noi vitiater and that the enquiry was held pro 
perly following the principles of natural justice . Thus 
foint 1 is answered accordingly . 


8 . The next contention advanced on bchalf of the workman 
is that the Enquiry Officer played the role of both the Piose 
* cutor and Tudge and that the Enquiry Officer put questions to 
the management witnesses and elicited the answers in the 
enqury proceedings , and that the Fnguily Officer also put the 
questions to the workman and clicited the answers in the 
enquiry proceedings and that there was no representative on 
behalf of the Management during the enquiry proccedings . I 
find it difficult to agree with the above content on . There is 
nothing on record to suggest that he identifed with the 
Management in conducting the enquiry procesdings. He 
admitted in the cross exagination that he examined seven 
witnesses on tohalf of the Management and four witnesses on 
behalf of the workman . He also admitted that there was no 
presenting officer for the Management. It is the duty of the 
Fnquiry clicer to examine the vinesses produced by both the 
parties in order to find out whether the chaises issued to the 
the workman is proved or not. In the piesent case also the 
Enquiry Oficer performed his duty in cxamining the witnes 
ses both on behalf of the Management and workman . There 


11 . Tie charge slieet justed against the workman is mark 
ed as Ex . M1 and it is as follows : " On 22 - 10 - 1982 in 
1st shift you were deputed to work on API 2890 Lorry 
for bringing timber from Jandaram . It is reporteri that 
at aroundt 12 . 30 P . M . near 22 Km . stone towards Luxettipet 
( from Manciicrial) You Here found carrying 22 unauthoris . 
el passengers in the above lorry contrary to the general 
instruciions not to carry unuthorised persons in our lorries. 
This amoun s to wilful disobedience of the lawful instruc 
tions of your superiors and therefore amounts to miscon 
duct under Company s Standing Order 16 ( 1 ) " . The Manage 
ment Clamined seven witnesses during the enquiry . The 
workman examined four witnesses including himself during 
the enquiry . The proceedings of the Enquiry Oižicer are 
marked as Ex. M4. The report of the Enquiry Officer is 
niarked as Ex. 3 ; 5 . The main witness to the incident are 
S . A , Khader ro is the Driver of Sri D . V . Paranjpe , 
Executive Director and Si D . V . Paranjpe , Exccutive Direc 
tor . They were examined as M . W2 and M . W6 respectively 
during the enquiry . It is in the statement of Sri D . V . 
Paranjpe Executive Director that on 22 - 10 - 1982 at around 
12 .00 p .122 . to 12 . 30 p .m . he was proceeding in the car 
driven by his driver S . A . Khader on his way to Bellam 
pally from Hyderabad , that he crossed Luxettipet that he 
saw one Company s lorry coming from the direction of 
Mancherial and going towards Luxettipet , that he caine close 
to the lorry in his car , that he saw number of people in 
the driver s cabin and also number of people standing in 
the lorry , that he signaled the lorry to be stopped , that 
the lorry was stopped , that he sent the driver of his car 
to bring the driver of the lorry , the driver came to hin 
that he asked the driver of the lorry as to why he was 
carrying so many persons in the lorry , that the driver rę . 
ouested !01 to be excused , that he instructed his driver 
( S . A . Kader ) to go to the lorry and count the number 
of persons in the lorry , that the driver S . A . Kader went 
and counted the persons in the cabin as well as the per 
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sons in the body, that he came and told him that there 
were 22 persons in the lorry , that there were some women 

also in the lorry , that he instructed the driver to note tnt 
number of lorry that after reaching his place he conveyeu 
the information to Singapurwala , Acidl. Chief Engineer and 
advised him to take action . There is practically no material 
in the cross examination of this willnesses to discredit his 
estimony. Sri S . A . Kadar who was the driver of the cutive 
Director was also examined in the enquiry as M .W2 He 
corroborated the statement of D . V . Paranjpe, Exccutio 
Director in all material particulars . He gave the iuber 
of the lorry as A . P . I. 2890 . He gave the name ot the 
driver of the lorry as Srinivasa Rai who is the workman 
in question . No material is elicited in the crous examinira 
tion of Sri S . A . Kader affecting his testimony . Then there 
is the statement of S . J. Singapurwala , Additional Chiet 
Engineer as M .W7 before the Enquiry Officer to the effeci 
that Sri D . V . Paranjpe , Executive Director called him on 
the evening of 22 - 10 - 1982 and told him about the incident 
in question and that he contacted Sri $ . S . Goud, Deputy 
Controller of Stores and asked him to take esplanatiuit 
from the driver and take suitable action in the matter. Sri 
S . S . Goud stated before the Enquiry Oillecr as M .W3 that 
he learnt the incident from S . A . Kadar , Driver as well 
as from Singapurwala , Additional Chief Engineer , that he 
called the workman Srinivasa Rao and enquire fro :n hum 
about the incident and that he issued a charge sheet 10 
the workman . 


11 . Ex. M3 dt. 9 - 11- 1982 is the explanation given by 
the workman in question to the charge sheet issued to him . 
He admitted in the explanation that on 22 - 10 1982 he wils 
the driver of the lorry API 2890 that he was triving the 
lorr.v . API 2890 to Jannaram , that he was nearing Luxettipet , 
that Executive Director Bellampalli came in a car from 
the opposite direction on the way to Bellampalli, that the 
Executive Director gave a signal to stop the lorry , that 
he stopped the lurry and met the Executive Director , that 
the Executive Director enquired me as to where I was 
taking the lorry , that I told him that I was proceeding to 
Jannaram to transport tirnber, that thereafter the Executive 
Director went towards Bellampalli and that he was surpris 
ed for having been charged for carrying passengeis in the 
lorry . Thus the workman is not disputing the stoppage 
of the lorry API 2890 on 22 - 10 - 1982 by the Executive 
Director near Luxettipet. However there is a total denial 
of the carıying of unauthorised persons in the lorry by the 
workman in the explanation given by him . The workman 
also gave a statement in the enquiry . He stated that he 
was taking the lorry to Jannaram to bring timber, that 
on the way he was going at Itakala village near Luyettipeta , 
that a lorry belonging to Forest Department was stoppet 
there due to some trouble in the lorry , that six Forest 
Guards, one Forester , one Forest Ranger were standino near 
that lorry , that the said Forest people asked for a lift, for 
dropping them at Luxettipet chourasta , that he obliged this 
request of the Forest people and allowed them to get into 
the lorry , that the lorry proceeded upto a distance of 100 
meters that in the meanwhile the Executive Director came 
from the opposite direction on his way to Bellampalli, that 
the driver of the Executive Director gave a signal to top 
the lorry , that he stopped the lorry , that he went to the 
Executive Director , that the Executive Director enquired him 
about the persons in the lorry that he informed the 
Executive Director about the Forest staff travelling in the 
lorry , that thereafter the Executive Director proceeded 
to Rellampalli that it was 10 .00 a . m . or 10 . 30 a . m . It is 
significant to note that the workman did not dispute 
the time of occurance in the explanation Ex . M3 given by 
him . However ne has chosen to give the time of oscurance 
as 10 . 00 a .m . or 10 . 30 a . m . in the statement given by him 
before the Enquira Officer . As seen from the ahove , that 
except in rerard to the number of persons travelling in the 
lorry , the rest of the incident ag snoken to by the Exerutive 
Director and his driver, is not dismuted by the workman . 
Director 34 well as the statement of the Driver Ş . A . Kirar 
is to the effect that 22. unauthorise 1 rersons were travelling 
in the Comngiv lorry driven by the workman in lition 
on 29 - 10 - 1982 . However the stand tiken by the workman 
that he was carrving noly 8 ner ons belonging to the Forest 
Derartment at that time. In the above discussion it is 
observed that the workman did not come forward in the 


explanation ( Ex. M3) about carrying 8 persons belong 
ing to the Forest Department in the lorry at the time of 
the incident. On the other hand he denied carrying of any 
persons in the lorry , in the explanation given by him . Sri 
S . S . Goud Deputy Controller i Stores who issued the 
charge shcet to the workman also stated that the worhman 
told him that he was carrying only 8 persons belonging 10 
the Forest Deparinint at the relevant ume when he en 
quircd the workman about the incident. On M . M . Baniah 
who was the cleaner in the lorry at the relevant time also 
staied before the Enquiry Officer ihut there was only 8 
persons belonging to the Forest Department in the lorry at 
the relevant time. It is also adritted that the workman 
produced a letter t. 22 - 10 - 1982 given by the Deputy Range 
Oficer marked is Ex. Ci during the enquiry before the 
Enquiry Officer ca 30 10 - 1983 in order to show that ght 
persons belonging to the Forest Department travelled in 
the lorry Ex . Ci is not addressed to anyboy. The Deputy 
Rringe Officer requested the letter Ex. C1, not to like any 
action against the driver stating that six Wachers , and two 
Cfficers belonging to the Forest Department travelled in 
the lorry APL 2890 on 22 - 10 - 1982 . In my view Ex. Ci 
may le relevant to show that 8 persons celonging to the 
Fores Department travelled in the lorry API 2850 on 
32 - 10 - 1982 . The statement of the Executive Direcior and 
that of S . 4 . Kadar coupled with the statemnt of Sri 
S . S . Goud , Deputy Controller of Stoles and Singapurwala , 
Assistant Chief Engineer clearly go lo show that 22 persons 
travelled in tie lorry at the relcvant time. It is quite 
possible that 8 persons belonging to the Forest Department 
might have been there among the 22 persons found travell 
ing in the lorry API 2890 by the Executive Director and 
his driver S . . Kadar . The case of the workman as stated 
by lim in the statement refore the Enquiry Officer as well 
as evidence before this Tribual is that Sri Kistian , Divi 
sional Engineer gave oral instructions to him to take Forest 
people and Police people in the lorry whenever they re 
quested for liſt in the lorry , that as per the instructions he 
was carrying 8 persons belonging to the Forest Department 
in the lorry at the relevant time. It is significant to 1010 
that the workman did not mention in the explanation E . . 
M3 about the insti uctions given br Kistiah for taking Forest 
people and Police people in the lorry . The workman 
no doubt examined one P . Ramulu , Abdul Kadar, Syed 
Akbar in regard to the instructions issued by Sri Kistiah 
to carry Forest people in the lorry . Sri Kistiah gave il 
siatement during the enquiry to the effect that he gave oral 
instructions at one time for taking Forest offcials oi Kagaz 
nagar Depot ( Veripalli village ) from Kagaznagar town to 
Kagaznagar Depot ( Vempalli village ) which is four kilo 
meters away from Kagaznagar Town and vice versa . In 
the light of the deniul hy Sri Kistiah , the above version 
given to the workman and his witnesses does not carry 
conviction . In the present case there were 14 persons tra 
velling in the lorry ariirt from 8 persons whose travelling 
in the lorry is adınitted by the workman . It is admitted oya 
the workman in his evidence that he is aware of the circular 
dt. 25 - 7 - 1991 giving instructicns to the driver not to carry 
any unauthorised persons in the lorry . Thus the allowing 
of unauthorised persons in the lorry by the workman on 
22- 10 - 1982 by the workman in question is contrary to the 
instructions issued by the authorities and the same amounis 
to disobedience to the lawful instructions constituting mis 
conduct under Standing Order 1451), The Enquiry Oilicer 
considered the statemeni of the witnesses examined by him 
during the enquiry and submitted his report Ex M5 with 
reasons holding the workman guilty of misconduct under 
Standino Order 16 ( 1 ) . For the reasons stated alove , I 
agree with the findings of the Enquiry Omicer in this regard . 
Arcordionly I find that the chargc sheet issue tu the 
werkman is proved . Point 2 is held accordingly . 


12 . Point 3 .-- Ex . M12 is the dismissal order dt. 3 - 12 - 1983. 
The Diccirlinary Authority stated in Ex. M2 that he had 
fone through the past record and found that there are no 
extenuating circımstances to take a lenient view . It is not 
a case where disciplinary authority took into consigeration 
the past record of the workman to award severe punishment 
than what is needed . So the ouestion of giving oprortunity 
to the workman in resrect of rasi tecont does noi risc 
in the present case . The learned counsel for the workman 
submitted that the workman is a re:manent driver of the 
Company from the year 1966 , that the nature of the charge 
does not warrant punishment like disn ssal, that the ais . 
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Ex, M14 Cortified copy of th order dt. 23 - 1 - 86 in 

M . P . No. 170183 in I.D . No, 182 on the file of 

Industrial Tribunal, Hyderabad . 
Ex . M15 File iclating o the charge sheet of G , Srinivas 

Rao . 
Ex. M16 File relating to the charge sheet of G . Sri: 
Divas Rao . 

Documents marked for the Workmen 
Ex . W1 Photostat copy of the letter dt. 22 -10 -82 of 
the Deputy Range Oficer , 

Documents marked by the Tribunal 
Ex . Ci Letter dt. 22 -10 - 82 of the Deputy Range Onicer 
( Original of Ex . WI). 

Te fenfit, 14 tha t, 1990 
# T . ST , 378- terfire fara afufata , 1947 
( 1947 + T 14 ) FT ETT 17 i HUT # Ft 
सरकार शारवा ग्रामीण बैंक के प्रबंधतंत्र के संबद्ध नियोजकों 
और उनके कर्मकारों के बीच , अनबंध में निर्दिष्ट 
औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक प्रधिकरण , 
अबलपुर के पंचाट को प्रकाशित करती है । 


missal awarded by the Management is shockingly dispropo 
tionate to the wavity of the charge issued to the workman . 
that the vide discretion is given to this Tribunal under Sec 
tion 11- A of the I. D . Act to interfere with the order of 
disonissal, that Ienient view may be taken and the work 
men may be reinstated with back wages, I am inclined to 
think that the punishment of dismissal awarded to the work 
man is too severe to the charges proved against the work 
man . In the circupstances of the case , I feel that the stop 
page of two increments with future effect with a direction 
that he shall be paid only 1 / 3rd of the artears of salary 
from the date of termination till the date of reinstate 
ment would meet the ends of justice . Thus the Management 
is directed to reinstute the workman with stoppage of two 
increments with future effect and the workman shall be paill 
1 /3rd arrears of salary only from the date of terminativo 
to the date of reinstatement. 

Award is passed accordingly . 
Dictated to the Stenographer , transcribed by him , correct 
ed by me and given under my hand and the seal of this 
Tribunal, this the 28th day of December, 1989 . 

Sri C . RAMI REDDY , Industrial Tribunal 
(No. 1.-21012 ( 58 ) 87- D . II. R . C . II ) 

R . K . GUPTA , Deyk Officer 

Appendix of Evidenco 
Witnesses Examined 
for tho Management : 

M .WI K . Venkat Reddy . 

M .W2 K . V . Subba Rao . 
Witnesses Examincd 
for the Workmen : 
W .W1 G . Srinivas Rao . 

Documents marked for the Mapagoment 
Ex. MI Chargo Sheet dt. 8- 11-82 issued to G . Sriniva 

Rao , by the Dy. Controller of Stores, S . C . Co . Ltd ., 

Bellampalli , 
Ex. M2 True Copy of the acknowledgoment of charge 

sheet by G . Srinivasa Ruo , dt. 9 -11-82 . 
Ex . M3 Explanation to the charge sheet dt. 9 -11- 82 

given by G . Srinivasa Rao to the Dy. Controller 

of Stor - s, S . C . Co. Ltd ., Bellampalli . 
Ex. M4 Enquiry Proceedings. 
Ex . M5 Foquiry report dt. 26 -11-83 . 
Ex. M6 Request letter of G . Srinivasa Rao dt. 21.4 - 83 

with regard to conduct the enquiry in telugu and 

to supply the day today proceedings. 
Ex, M7 Protest letter of G . Srinivasa Rao , dt. 28 -4 - 83 

for conducting the enquiry in English . 


New Delhi, the 16th January, 1990 
$ . 0 . 378. - In pursuance of section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ) , the Contral Government 
hereby publishes the award of the Central Govt. Inclustrial 
Tribunal, Jabalpur as shown in the annexure , in the indus 
trial dispute between the employers in relation to the man 
agement of Sharada Gramlo Bank , Satna and their 
workman , 

ANNEXURE 
BEFORE SHRI V . N . SHUKLA , PRESIDING OFFICER , 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 

CUM -LABOUR COURT, JABALPUR ( M .P .) 

Case No. CGIT /LC ( R ) ( 13 ) of 1988 
PARTIES : 
Employers in relation to the management of Sharja 

Gramin Bank , Satna and their workman Sunderlal 
Kacher , Part- time Cleaner , Burhana Branch , Resis 

dent of P . O . Raigaon , District Satna (M .P .), 
APPEARANCES : 

For Workman - Shiri C . S . Tiwari, 

For Management- Shri G . D . Buragi. 
INDUSTRY · Granin Bani. DISTRICT : Satna ( M .P .) 

AWIRD 

Dated : November 17, 1989 
This is a reference macte by the Central Government Minis . 
try of Labour, vide its Notification No. L - 12012 / 109 /87- D . 
NIA dated 6 - 1 . 1988 . for adjudication of the following dispute : 
" Whether the action of the maangement of Sharda Cora 

min Bank in terminating the services of Shri Sunder 
lal Kacher, Part- time Cleaner . Burhani Bransı , is 
justfried ? If not, to what relief the norkman con 
cerned is entitled 10 ." 


Ex. M8 Reply dt. 24 ! 25-4 - 83 given by Dy. Controller of 

Stores Bellampalli to the letter dt, 21- 4 - 83 (Ex. 
M6 ) of 6 . Srinivasa Rao and advised him to ap 
pear for an enquiry on 28 - 4 -83 at 9 . 00 A . M . 


Ex. M9 True Copy of the enquiry notico dt. 22 . 4 . 83 

issued to G . Srinivasa Rao by the Dy, Cos. B .P .A . 


Ex . M10 By consent, One inonth wagas paysheet in res 

pect of G . Srinivasa Rao , Driver , 


Ex. M11 By consent. Pay Sheet for three days from 

1 - 12 - 83 to 3 . 12 -83 in respect of G . Srinivasa Rao , 
Driver . 


Ex . M12 By consent. Photostat copy of the dismissal 

oder dt. 3 - 12 -83 issued to G . Srinivasa Rao , Driver 
by tie General Manager, S . C . Co . Lid ., Bellampelli. 


2 . Undisputed facts of this case are that Sumlerlal Kacher 
was working with the management and he worked with the 
management from 16th May , 1983 to 2 - 6 - 1984. His services 
have been terminated . 

3. Case of thc workman in brief is (liat he was working 
with the management at Barhuna Branch at a pary scule of 
Rs. 220 per month . Since 22 - 8 - 1984 is services have been 
terminate without any rhyme or reason . He had moved the 
Labour Commissioner, Satna, but no compromise could be 
offoctod ; hence this reference, 


E M13 Cotified copy of the Order dt. 20 - 12 - 84 in 

M . P . N . 17083 in 1.D . No , 182 on the file of 
Industrial Tribunal, Hyderabad 
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4 . According to the management . Sunderlal Kacher does 
not come within the ambit of workman . He was a part 
timc workor and was paid Rs, 4 per day. He often used 
to remain absent from duty and since after 2nd June , 1984 
he remained absent from duty . Explanation was called from 
him but he continued to remain absent and another man has 
been employed in his place so that the cleaning work of 
the Bank is not adversely affected . His termination does 
not come within the definition of retrenchmnt. Therç is only 
one post of Cleaner in the Branch and therefore it is not 
possible to take the workman back in the service. Thus 
his claim is liable to be rejected , 


without assigning any reason whutsoever and the manage 
ment had no option but to employ another man for smooth 
running of the work , 

10 . In this view of the matter , I am not inclined to hold 
that the termination of the services of the workman amount 
to retrenchment and he was entitled to the benefit of Sec. 
25F of the I, D . Act. 

11. In view of the above discussions, I hold that the action 
of the management of Sharda Gramin Bank in terminating 
the services of Shri Sunderlal Kacher , Part -time Cleaner , 
Barhana Branch , is justified . The workman is not entitled 
to any relief. Awarded accordingly. No order as 10 
costs . 

V . N . SHUKLA , Presiding Officer 
[No, L - 12012 / 109 /87- D .II. A / IR ( B ) ] 


5 . The workman has examined himself in support of his 
casc and has stated that he was paid Rs. 120 p .m , but the 
payment was made weckly . Thus the statement of claim of 
the workman to the effect that he was paid Rs. 220 p. m . 
is false to his own knowledge and verification . 

6 . On the other hand , management has examined one P . 
C . Gupta and has also proved his Khata Ex, M / 1 and the 
vouchers Ex. M / 2 , Ex. M / 3 which corroborate the testi 
mony Of P . C . Gupta to the effect that the worknian was 
kept on daily wages @ Rs. 4 per day. Even Sunderlal 
Kacher in his statement has also admitted that he was puid 
Rs. 120 p . m . and the payment was made weekly . Thus the 
case of the management has to be accepted to the effect 
that the workman was kept on daily wages @ Rs. 4 per day. 


47. 91 , 379 — talfira fauna fefaya , 1947 
( 1947 tot 14 ) * TCT 17 i HTUT # Horst 
सरफार बैंक आफ राजस्थान लि . के प्रबंधतंत्र के संबद्ध 
नियोजकों और उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट 

औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण , 
कानपुर के पंचाट को प्रकाशित करती है । 


7 . According to the management, Sunderla ) Kacher was 
a part -time worker and therefore he is not covered within 
the definition of Sec. 219 ) of the I. D . Act. But this fact 
is established that there is a relationship of employer and 
employec between the parties . Once the relationship of 
employer and cmployee is established , its duration would not 
be materjal. Even a temporary or casual employee would 
fall within the ambit of this part of the definition of work 
man ( See O . P . Malhotra on the Law of Industrial Dispute , 
Fourth Edition , Vol. I, at pagc 467 ) . 


S . O . 379 . - In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 
hereby publishes the award of the Central Government In 
dustrial Tribunal, Kanpur as shown in the annexure , in 
the industrial dispute between the employers in relation to 
the management of Bank of Rajasthan Ltd., Lucknow and 
their workman . 

ANNEXURE 


BEFORE SHRI ARJAN DEV . PRESIDING OFFICER , 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
CUM -LABOUR COURT, PANDU NAGAR , KANPUR 

I.D . No. 99 of 1987 


In the matter of dispute between : 
The State Assistant General Secretary, U . P . Bank Emp 
loyees Union , 36 / 1 Kailash Mandir , Kanpur U . P . 

AND 
Thiç Regional Manager, Bank of Rajasthan Limited , Gur 

dwara Road , Karol Bagh , New Delhi. 


AWARD 


8 . While discussing thc scope of Section 2 (s ) in the 
casc of Basti Sugu Mills Ltd . Vs. Ram Ujagar ( 1963 – 11. 
L.LJ 447 SC ) Per Das Gupta J . at page 469 of the said 
Volumo, it has been pointed that the workers employed by 
the Contractor to remove press-mud from the sugar factory 
were held to be “ workmen " employed by the factory re 
cause removing press-mud was considered ordinarily to bo 
a part of the sugar factory. Thus Sunderlal Kacher comes 
well within the definition of workman ag envisaged under 
Sec . 2 (s ) of the I. D . Act. 

9 . It has not been pleaded that the requirements of Sec 
tion 25F have not been complied with and as such the 
other party had no occasion to point out whether the said 
provisions were complied with or not. Even assuming that 
the provisions of Sec . 25F of the I. D , Act were not com 
plied with , the question arises whether this case would 
be covered within the definition of retrenchment as pro 
vided under Section 2 ( 00 ) of the 1. D . Act. There is no 
dispute that the workman had completed one vear of ser 
vice ( from 16 - 5 -83 to 2 -6 - 1984 ) as required by Sec . 23F uf 
the ID . Act. I have already pointed out that it is also not 
in dispute that the services of the worknian were terminated 
with effect from 22 - 8 - 1984 (Para 4 of his statement on 
claim ) . According to Sunderlal Kacher , he had appeared 
before the management but it did not take him in servicc. 
While according to P . C . Gupta the workman did not ap 
neos since after 2 - 6 - 1984 and remaineil absent froni duty . 
He has further stated that he never informed of his absence 
and he voluntarily stopped attending his duties. He has 
further stated that when the workman did not attend the 
duty for a longer time the management was compelled to 
eninloy anc Lal Behari Palel in place of Sinderlul Kacher . 
It is obvious that since after 3rd June till 22nd Argust, 
1984 no action was taken against the workman 
concerned which follows that the statement of 
Shri P . C . Gupta must be accepted and it must be 
held that due to long absence of workman another man was 
employed in his place and his services were burninated . 
This is my humble opinion would not be covered within the 
definition of retrenchment because a part -time casuni works 
man remaineit absent from duty for more than two months 
230 GI/ 904 - 7 , 


1. The Central Government, Ministry of Labour vide noti 
fication no . L - 12012 / 13 / 87 -DIV ( A ) dated nil has referred 
the following dispute for adjudication to this Tribunal : 
Whether the Manager. Bank of Rajasthan I td ., Luck 

now was justified in reverting Shri Praveen Kumar 
Misra to the post of Head Cashier from Special 
Assistant on 13 - 5 - 1986 . If not, to what relief the 
workman was entitled ? 


2 . The present casc was fixed for 27 - 9 - 89 for filing of the 
affidavit from the side of the workman /Union. On 27 - 9 - 89 , 
Shri K . N . Soni, who has been appearing from the side of 
the workinan moved an application for withdrawl of his 
authority in instant case which was allowed . But since tho 
workman had not come on that date it was ordered to 
issue notice fresh to the Union / workman on the address 
noted in the reference order and case was ordered to come 
up on 27 - 10-89 for uffidavit evidence , I may mention here 
that till 27 -9 - 89 no affidavit evidence was filed from the 
side of the workmon /Union . 


3 . On 27- 10 -89, one Shri S . K . Bindal inneared from the 
side of the management but none appeared for the work 
man /Union . Shri Bindal submitted before the Tribunal 
that the workman had already been promoted to the post 
of Special Assistant and is presently posted at B . O . of 
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Bank of Rajasthan Aminabad , Lucknow . Shri Soni, who referred the following dispute for adjudication to this Tri 
iad been appearing for the workman prior to withdrawal bunal : 
of his authority from the case , also confirmed the facts 

Whether the action of the Assistant General Manager , 
tated by Shri Bindal before the Tribunal, Shri Soni further 

Oriental Fire and General Insurance Company Luck 
stated that he would file a statement to that effect through 
Shi Harmangal Prasad the State Assistant General Secre 

now , (Northern Region , New Delhi) in terminating 

the services of Smt. Raj Kumari after the office 
tary of the Union who has espoused the present reference . 

hours of 25 - 11 - 76 in voilation of Section 25- F of 
Thereafter, the cage was ordered to come up on 3 -11- 1989 

the Industrial Disputes Act, 1947, is justified ? It 
for orders, 

not , to what relief is the concerned workman en 
4 . On 3 - 11- 89 , Shri Bindal appeared for the management 

titled ? 
but none appeared for the workman / Union , Despite assu 

2 . The admitted facts are that by means of letter of appoint 
ran e givon by Shri Soni on the last date i.c . on 27 - 10 - 89 , 

ment dated 24 - 9 - 75, copy Annexure I to the affidavit of 
that he would sle a statement of Shri Hammangal Prasad, 

management witness Shri S . B . Verma, Assistant Manager the 
fiate Asstt. Gen . Secretary , in writing in confirmation of 

then Kumeri Raj Kumari and now Smt. Raj Kumari was 
the facts stated to by him on the last date, he filed nothing. 

appointed as an Assistant ( Clerical) on probation in the pay 
Rather he stated that hc had been directed by thic said ollice 

scale of Rs. 175 - - 585 by the AGM (Northern Region ). On 
hearor of the Union to state before the court that since 

the basis of the said appointment letter slię ive her joining 
there exist no dispute Retween the patries, the referonc has report on 3 - 10 -85 vide copy of her letter Annexure II to the 
become infructuous. As such one more opportunity was given affidavit of the said management witness . The probation 
to the Union /workman to file application to this effect and period which was initially for 6 months was cxtended twice 
the case was ordered to come up for orders on 28 -11-89 . 

by the Assistant General Manager (Northern Region ). The 

first extension was by means of letter dated 10 - 7 - 76 , copy 
5 . 28 - 11 -89 none appeared from the side of the par 

annexure III to the affidavit of the management witness, by 
tieg. From the order dt. 3 - 11 -89 , it appears that it was the 

means of which thc probation period was extended upto 
workman / Union by whom the order dt. 3 - 11- 1989, was to 

30 - 6 - 76 . The second time the probation period was extended 
complied with . Despite sufficient opportunity given to the upto September 1976 by means of letter dated 17 - 8 - 76 . copy 
vvorkman /Union , the workman /Union did not comply with Annexure IV to the affidavit of the management witness . 
the orders which comples the Tribunal to take adverse in Tliereafter , by nieans of letter dated 22 - 11 - 76 , copy annexure 
fereuce to the effoct that the workman / Union is not intern V to the elfidavit of the management witress, the services 
ested in prosecuting the caso any more. 

of the workman were terminated w .cf. from the close 

of business hours on 25- 11 - 76 . The reason given for termi 
6 . From the facts stated above , it anpears that the work nation of her services was that she had not satisfactory coin 
man /Union is not at all interested to prosecute the inte . picted her probation ::ry appointment. 
Hence a no claim award is given in the case against the 
workman /Union . 

3 . The workman alleges that her appointment was against 

a clcar vacancy under short fall quota her reserved for 
7. Reference is answered accordingly . 

Schoduled Caste . According to her , her work had always been 

satisfactory. Willi the expily of the period of probation 
ARJAN DEV , Presiding Officer she would be deemed to have beon confirnicu on 2 - 4 - 76 in 
[No. L - 12012 /13 / 87 -DIV ( A ) / IR / B ) -11 

the eye of law . She inade representutions to the management 

for her confirmation but in vain . Rather her probation 
PT . T . 380. - italora fata Frut , 1947 

period was extended from time to time. Her non confirma 

tion in thc post of Assistant amounted to urtnir labour prac 
( 1947 FT 14 ) TTT 17 qaror # parter tice on the part of the management. She allcges that while 

terminating her services she was not given any notice or notice 
सरकार ओरिएन्टल फायर एण्ड जनरल इंश्योरेंस के . के pay and retrenchment compensation . Then there was yojla 
प्रबंधतंत्र के संबद्ध नियोजकों और उनके कर्मकारों के बीच , 

tion of the provisions of section 25 - F . Further while termi 

nating her services, the management did not observe the 
अनुबंध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार 

principle of Last come First Go. In the matter of termina 

tion of her services she was discriminated . For instance , the 
औद्योगिक प्रधिकरण , कानपुर के पंचपट को प्रकाणि करती है । 

services of Shri Omkar Pandey , her counter part, were regu 
Jarised although he remained on logs of pay for a number of 
days . She has therefore , prayed that she he ordered to be 

roinstuted with full back wages and continuity of service . 
S .O . 380 . - - In pursuance of Section 70 of the Industrial 
Disputes Act, 1947 ( 14 of 1947). the Central Government 4 . The management havc filed a very lengthy written state 
hereby publishes the award of the Central Government ment running ino 43 typed pages. The management pleaa 
Industrial Tribunal, Kanpur as shown in the annexure in the that conditions of lier sorvices relating to her probation and 
industrial dispute between the employers in relation to the confirmation were governed by the letter of appointment dated 
management of Oriental Fire and General Insurance Co. and 

24th September , 1975. According to its terms and conditions 
their workmen . 

there could not have been automatic confirmation on the 

expiry of the period of porbation which under the said terms 
ANNEXURE 

and condition could be extended at the discretion of the 

management. Since her work was not found satisfactory , her 
BFFORE SHRI ARJAN DEV , PRESIDING OFFICER 

period of probation was extended from time to time. I ho 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL management had always been liberal to her and gave her 
CUM -LABOUR COURT, PANDU NAGAR , KANPUR chance for improvement. Her services were terminated 

during the period of probation . Under law the managernent 
Industrial Dispute No. 77 of 1988 

had the right to terminate her services during the probutionary 
In the matter of dispute between : 

period on the ground of unsatisfactory performance without 

holding any inquiry . In fact it was not a case of retrench 
Smt. Raj Kumari 120 / 102 KA Baldari Lano Lalbagh 

ment. The plea that her services were terminated by way of 
Lucknow . 

punishment without holding any inquiry and the plea that 

her services were terminated without compliance of the pro 
AND 

visions of Section 25 - F 1. D . Act , cannot be taken together 
The Divisional Manager , Orientul Fire and General In 

hy the workman . As a matter of fact she had not actually 

worked for 240 days within a period of 12 months preceding 
surance Co ., LIC Investment Building 43 Hazarat the date of her termination . The management plead that she 
ganj Lucknow . 

never represented to the managemont regarding her termina 

tion . 
AWARD 

5 . In their writton statement, the management have also 
1 . The Central Governmcat, Ministry of Labour, vide its 
Qotification No . L - 17012 / 9 / 87 - D . IV ( A ) dated 14 -6 - 88 has 

rojsed pleas with regard to the date of termination and the 
authority which is said to havo terminated her services on 
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the basis of the original reference order. But since subsc working wuring the period of 12 months preceding the date of 
quently by mcars of corrigendum dated 7 - 2 - 89 , the reference termination of her services. 
order cume to be amended, I necd not refer to the pleas 
raised by the management, in this regard , 

Tu . Un te other nand , ii is sulmited by Shri Shakeel, that 

ile helCt Sans provcu from the evacuce on rccoru . It is thc 
6 . The workman has filed thç rejoinder which like the adulted case of clie parties that in persuance of the letter 
w .s of the management is equally quite bulky running into 

Vi upum l Suid juilud Service on 3 - 10 - 1 ) and her servi 
30 typed pages . Most of the facts have been repeated . The Ley werç Lerninated from the close of once bourg on 
unly new point raised is that dục to malafido intention she 25 - 11- 16 . nec 15 noluing on record to show that in b¢t 
was not confirmed by the management , 

wuva 1119 penud she ad ever been on unauiborlied absence . 

2 - coruing to Dec . 2012 ) a workmun shall be deemed to being 
7. In support of her case , the workman filed her 2 al 
Javits, one dated 28 -4 -89 and the second dated 9 - 11 - 89 and 

continuous service under an employer if duing a period of 

i cu cnder mo.1134 pieces the date with lelcrence tu 
a number of documents. However, she produced her for 
cross examination on her first affidavit. She also examined 

whichi calcula con is to be made , he has actually worked un 
her husband on 10 -11- 1989, to prove , one of her document. 

acr inc cmplayer for not less than 240 days . He has then 
On the other hand , in support of their casc , the management 

refcrred to sub scc . ( 1 ) of Sec. 25B 1. D . Act, accordnig to 
filed the affidavit of Shri SBL Verma Assistant Manager and 

which a workman shall be said to be in continuous servicc 
u mimber of documents . 

f he is , tor that period , in uuinterrupted service , including 

- crv.cc which may be merrup . cd on account of sickness or 
8 . It has been argued by Shri P , L , Bhasin , authorised repre 

authorised leave etc . etc . He has clerred to copy of leiter 
sentative for the management that from the reference order dt, 30 - 8 - 76 which is annexuro VI to the albdavit of the 
it will be cvident that at first the Central Government dec Inunuge .ncnt witness . The A . R . for the management ha . 
lined to make reference to the Tribunul about the dispute but relied on this letter as well as on Goneral Rules, copy anno 
subsequently on reconsideration of the representation made xure Vini, to the allidavit of the munageinent witness. Tho 
by the workman the Central Government made the present letter is on the subject or leave, avuiled of by the workman . 
reference . According to him since the reference was without In the letter it is stated that she had availed about 93 days 
hcaring the management on the representation of the work leave during 10 months of her probationary period . It was 
fan it is bad in law . He submits that the principles of also observed that she had remained absent even when no 
natural justice require that in the event of reconsideration 

lcuve way due to her. She was informed that leavo on losg 
of the decision alroady taken , the other party should also ol pay would not be sanctioned as a matter of right. In 
be given an orportunity to present his poin : of views. 

letter is from Sr. Divisional Manager ( P ), copy of which was 
9 . On inquiry made by the Tribunal Shri Bhasin conceded 

cadorsed to N . R . O . New Delhi. In the endorsement a ic 
that the management have not raised any such plea nor has 

quest was made that leave on loss of pay be sanctioned to 
led any evidence to that effect. This being so I find Do subg 

hcr , Annexure VIII refers to the effect of loss of pay on 
tance in the contention of Shri Bhasin . Accordingly the first 

condițnation. According to it if an employee goes on Icavo 
point raised by him is decided against the management. 

on losy of pay during the period of probation , for any num 

ber of days, ine confirmation of the said employee will be 
10. Secondly , it has been argued by Shri Bhasin that accord exiended by the number of days of leave on loss of pay be 
ing to thc reference , the services of the workman werd yond the normal date of confirmation . Thus in terms of 
terminated w . e. f. 25- 11 - 76 by the Divisional Manager, Luck the General Rules , leave on loss of pay simply has the 
now , Annexure V to the affidavit of the nanagement witness effect of extending the period of probation . There is not an 
is thc copy of letter . Datcd 22 - 11- 76 by moans of which jota of evidence from the side of the management to show 
the services of the workman were terminated w .c .f . close of 

that she was ever on unauthorised leave. 
the business hours on 25-11- 76 , by the Assistant Divisional 
Manager ( N . R .) and these facts are not denied by the autho 

17 . After hearing the two sides and considering tho two 
riscu rcprescntative for the workman . The Tribunal cannot documents , relied by Shri Bhasin and commented upon by 
travel beyond the term of reference and as such the reference Shri Shakeel, I am of the view that being not shown to have 
is bad in law , 

been on unauthorised leavo for any period of time, sho 

would be deemed to be in continuous employment for not 
11. After the receipt of the corrigendur dated 7 - 2 - 89 from 

less than one year within the meaning of section 25B I. D . 
the Central Government, Ministry of Labour, the above plea 

Act during the period of 12 months preceding the date of 
raised by Shri Bhasin , loscs all its force . By nieans of said 

termination of her service . Sh . M , Shakeel has tightly sub 
corrigendum the authority Divisional Manager Lucknow has 

mitted that the effect of loss of pay on confirmaiton is simply 
been substituted by the AGM (NR ) New Delhi and the date 

that the period of probation gets extended by the numbor of 
of termination has been substituted by words w . c . f. 25 - 11-70 

days by which an employee remains on leave on loss of pay 
after office hours. Thus both the draw backs stand removed 
in the reference order by the corrigendum . Hence , the 

during the period of probation , 
second point is also decided against the management. 

18. This point too is therefore decided against the manage . 
12 . Thirdly, it has been urged by Shri Bhasin that from 

mcnt. 
the terms and conditions found stated in the letter of ap 

19 . There is no evidence from the side of the management 
pointinent it will be evident that confirmation is not aun that she was ever given any notice or notice pay and retrench 
matic . He specifically referred to para 3 which lays de 

ment compensation before termination of her services . Tho 
that confirmation in the service of the company is not auto provision of section 25F ID Act also applies to a proba 
matic and that on satisfactory completion of probationary tioner. Therefore , the order of termination cannot be up 
period a letter of confirmation in service will be issued by held . It is void ab initio . The normal relief which the 
the company . The period of probation or Şnt. Raj Kumari, workman in sich a case gets is of reinstatement with back 
was extended twice as is admitted to both the sides , 

wages and continuity of service . But in the instant casc wo 
The period of probation of Smt. Raj Kumari was extended 

will havo to give a second thought in view of the circum 
twice as is admitted to both the sides. Thorefore , even after 

stances which have come on record . The services of the 
the expiry of extended period of probation until a letter was 

workmen were terminated after the close of oflice hours on 
issued by the company confirming her in the post of tho Assis 25- 11 - 76 but she raised the industrial dispute before ALC ( O ) 
tant, she could not be deemed to have been confirmed . 

Kanpur on 18 - 10 - 1985 vide statement made by her in para 

9 in cross examination and vide Ext, M - 7 which is tho copy 
13 . On the other hand, it has been submitted by Shri M . of petition moved by her before ALC ( C ) under sec , 2 - A I. D . 
Shakeel , A . P . for the workman that the order of termination 

Act. She had tried to lead evidence to show that since tho 
is not being challenged on this ground and if such a plea has 

termination of her service she had been constantly pressing 
been taken , he does not press the same on her behalf . 

for her reinstatement, but evidence led by her does not inspiro 
14 . In view of the submissions mudo by Shri Shakcel, the 

much confidence . Annexure XIV in the list of documents 

dt. . 28 - 4 -89 filed by her referred to the photostat copy of her 
pofnt raised by Shri Blasia , becóncs besides the point. 

alleged rcpre cotation at, 26 - 11 - 76 , addressed to the Chair 
15 . Fourthly , it has been argucd by Shri Bhasin , that it is man cum Managing Director of the company, New Delhi, 
not proved by the workman that she had completed 240 days In her examination - in -chief shio has tried to prove that she 
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delivered the representation personal. y in the office of 
Chairman cum Managing Director of ine company at New 
ucihi anu Olained acknowledgement of its receipt in the 
said oluce. With her second attidavit at, 4 - 11 - 89, sho fled 
funother copy or representation dt. 20 - 11- 16 addressed to 
Chairman Cum Managing Director of the Company at New 
Lemm . She hus marned it as Annexure 18 . ine aplexure 
number has been given on the basis of thc aocuments already 
lilcd by her with the above list . She herself did not come to 
pruvc . II. Kalmer Sne examincd her husband Shri Prem 
unaldiz , to prove it . A TOOK at annexure 14 and 18 will show 
that both conta co the same matter Shri Prem Chandra has 
ucpusca al 10er copy of which is annexure 18 was deli 
vered by Smt. Raj Kumari in his presence in the Hazarat. 
bully , LUWIUW Unice or the company on 20 - 11 - 76 . It is not 
understood how Smt. Raj Kumari could be prosent both at 
Lucknow and Delhi on 26 - 11 - 76 , Secondly , the endorsement 
reyunding its receipt in the othice , seems to be by the same 
peisun). 16 15 not understood how the same person was pos 
ted at the Lucknow Office and at New Delhi Office of the 
Company at one and the same time. Since there was an 
overwriting on the figure of the year in the letter annexure 
18 , originally was got filed . Shri Prem Chandra admitted 
that there was an overwriting in the figure of ( 7 ) in the year 
1970 , appearing at the foot of the representution , He fur 
ther said that he could not say with any amount of certainty 
whether or not the figure (7 ) of the year 1976 , had been 
made over the ligure ( 8 ). Then there is observation by mo 
and it is to the effect that primaľacie it appears to the nacked 
eyo inat nguro ( 8 ) has bcen changed to figure ( 7 ). Thus she 
has tried to throw dust in the cyes of Tribunal as well as 
the other side by leading documentry evidence to show thut 
sho had submitted a writton representation dt. 26 - 11-76 on 
the same day in the company s oticos at Lucknow and New 
Delhi. 

20 . Smt. Raj Kumari has than tried to prove annexure 
11 / B and annexure 13 of the list of documents dt. 28 - 4 - 89 : One 
purporty to be the photostat copy of letter dt . 13 - 9 - 79 from 
Shri 11. N . Bahuguna to Shri Narain Deen Gen . Secretary 
Find Scwak Şamaj (Lucknow ) and the other purports to be 
photo copy of the letter dt. 23 - 11- 78 from Shri Mohan Lal 
Pippal M . P . to Sh , H . M . Patil , Minister of Financo Govt . 
of India , New Delhi. The original of these · letters wero 
never produced nor summoned , No attempt was made to 
get them proved from officers acquainted with the signatures 
of Shri Mohan Lal Pippal and Shri H . N . Bahuguna , So 
these documents have no evidentiary valuc . 

21. Any reference to authority other than the competent 
one with regard to termination of the services has no value 
for the purposes of condonation of delay . Therefore , she 
will be denied to have raised the matter for the first time on 
18 - 10 -85, when she filed a petition under sec . 2A I. D . Act 
before ALCIC ), Kanpur . 


justified . But looking to the circumstances of the case ins 
tead of ordering her reinstatement and awarding her back 
wages I order that she should be paid a sum of Rs. 20 ,000 / 
as compensation , 
26 . Reference is answered accordingly . 

ARJAN DEV, Presiding OHicer 

[No. L - 17012 / 9 /87- D . V . A / IR ( B -1 ) ] 
PADMA VANKATACHALAM , Dy . Secy, 

776 fati, 16 Tatt, 1990 
91 . ATO 381.- - italfitan farata afufitat . 1947 
( 1947 47 14 ) 47 UTT 17 i HATUT # , art 
सरकार, स्टेट बैंक आफ पटियाला के प्रबंधतंत्र के संबद्ध 
नियोजकों और उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट 

औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण , 
व श्रमिक न्यायालय , चंडीगढ़ के पंचाट को प्रकाशित करती 

, I try < 417 1 15 57.7937 1989 TT 
ATTI 

New Delhi, the 16th January, 1990 
S . O . 381. - In rursliance of Section 17 of the Industrial 
pules Act, 1947 ( 14 of 1947) , the Central Govt. hereby 
publishes the following award of the Central Government 
Industrial Tribunal-cum - Labour Court, Chandigarh as shown 
in the Annexure in the industrial dispute between the opp 
loyers in relation to the management of State Bank of Patiala 
and their workmen , which was received by the Central 
Government on 15 - 1- 90 , 

ANNEXURE 
BEFORE SHRI M . S . NAGRA , PRESIDING OFFICER , 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
CUM -LABOUR COURT, CHANDIGARH - 160017 

Caso No. I. D . 97 /89 
PARTIES : 
Employer in relation to the managemont of State Bank 
of Patiala . 

AND 
Their workman : Tilak Raj. 
APPEARANCES : 

For the workman : Nope . 
For the management : Shri P . P . Tandon. 

AWARD 


22 . Thus not only she is guilty of delay but she is also 
guilty of latches. Matter having not been agitated before a 
competent forum for atleast 9 years , the management must 
be deemed to have filled up the vacancy , So it is not a fit 
case , if reinstatement is ordered to give her back wagey and 
continuity of service . 


23. It has been submitted by Shri Bhasin that as her ser 
vices were terminated on account of unsatisfactory work her 
reinstatement should not be ordered . In support of his point 
Shri Bhasin has relied upon the letter of termination dt . 
22 - 11- 76 in which it is specifically stated that since she had 
not satisfactory completed her probationary appointment she 
was not being confirmed in the service of the company and 
consequently her services would stand terminated at the 
close of business hours on 25 - 11 - 76 . The Tribunal cannot 
substitute its own judgment with regard to porformance of 
work by a workman . 

24 . After considering the facts and circumstances . I too 
am of the view that it is a fit cases where reinstatement 
should not be granted ; rather compensation be awarded to 
the workman , 

25 . Held that the action of the Assistant General Manager 
(NR ) New Delhi in terminating thc services of Shrimati Raj 
Kumari Assistant after office hours on 25 - 11 - 1976 was not 


Dated, the 11th December, 1989 
On a dispute raised by Tilak Raj against the management 
of State Bank of Patiala , Central Governmont had vide No . 
L - 12012 / 31 / 89 - IR ( V3 ) dated 19th May , 1989 referred tho 
following dispute to this Tribunal for adjudication : 
" Whether the action of the management of State Bank 

of Patiala in not giving opportunity required U /s 
25 - H of the I. D . Act is justified ? If not, to what 

relief the workmen concerned is entitled to ? " 
2 . Notice of the proceedings was issued to the workman 
who failed to put up appearance in spite of service through 
Regd . post. In the given circusmtances of the matter it is 
not possible to proceed with the reference . The reference 
is returned as non -adjudicated for want of prosecution . 
Chandigarh 

[No. L - 12012 /31 / 89 -1R (B - III)] 
M . S. NAGRA , Presiding Officer 
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नियोजकों और उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट 2 . The workman has filed a claim statement stating as 

follows : 
औद्योगिक विवाद में श्रमिक न्यायालय एरनाकलम के पंचाट को 

The Asstt. General Manager of the Bank who has been 
yaitwa Daft , Car + 15 , 1990 nominated as the Disciplinary Authority had by his order 

dated 30 -4 - 1982, found that all the charges hud been proved 
को प्राप्त हुआ था । 

against the workman and though a severe punishment of 

dismissal was warranted , considering thc cxtenuating Cir 
S . O . 382. - In pursuance of Section 17 of the Industrial 

cumstances , it had been decided to discharge him . This order 
Disputes Act, 1947 ( 14 of 1947 ), the Central Government 

was in effcct overruling the findings of the enquiry oflicer that 
hcicby published the following awand of the Labour Court , 

of the allegations few charges had not been proved . The 
Ernakulam , as shown in the Annexure in the industrial dis 

reason for the conclusion by the enquiry ollicer was that 
pute between the cmployers in relation to the management 

the prosecution had not brought sufficient materials to sus 
of State Bank of Travancore and their workmen , which was 

tain the charge . The Disciplinary Authority however differed 
received by the Central Government on 15 - 1 -90 , 

in his approach , as according to him , once an allegations 

was placed against a workman , it was his duty to disprove 
ANNEXURE 

the samo by bringing cogent evidence . The proceedings of 

the enquiry officer wus vitiated . On the date of the preli 
IN THE LABOUR COURT, ERNAKULAM 

minary examination the workman had been asked whether 

he admitted the charges. He had submitted that he denied 
Thursday the 4th day of January , 1990 

chargo Nos. 1 , 4 , 5 , 6 , 7 , 8 , 9 and 12 , As regards 
PRESENT : 

charge Nos, 2 , 3 , 10 and 11 it had been stuted but they 

were not charges in strict conformity with the definition of 
Shri R . Raveendran , B . A ., B .L ., Presiding Officer, 

misconduct. But the enquiry officer had mistakenly assumed 
Industrial Dispute No. 21 of 1987 (C ) 

that they were admitted charges. The very approach was 

irregular and unwarranted . In fuct the transuctions were 
BETWEEN 

closcd well before the charge -sheet and they had 110 ingre 
Tho Managing Director , State Bank oť Travancore , Head dient of a misconduct. As regards Charge No. 6 , the enquiry 
Ofice , Poojuppura , Trivandrum . 

officer s finding was disbelieving the evidence tendered by 

the prosccution . He had come to his own surmises and as 
AND 

sumplions and a biased approach was cvident. The findings 

as regard that charge was therefore polycrse and not at all 
Their workman represented by the General Secretary , 

sustainable . There was no evidencc substantive 
State Bank of Travancore Employees Union Cen . 

chargo 

Nos, 4 , 5 , 7 and 8 . As regards tliem , the cnquiry oflicci 
tral Office , P . B . No. 157 , Central Office , Building , 

had taken a fair approach , but the Disciplinary Authority 
Trivandrum , 

rcyersed the finding . His approach was basically defectivo 
REPRESENTATIONS : 

and no sustainable . The complainants had never appeared to 

give evidence and the workman could not cross -oxamine 
M / s . Joseph & Kurian , 

authors of complaints. The details of the circumstances of 
Advocates , Cochin - 18 . 

... For Mapagement, chargc No. 9 were not brought in evidence. In regard to 

the entries in an LIC chulan , there was an exchange of 
Shri M . Ramachandran , 

wordy. The allegations as a whole as regards the various 
Advocate , Cochin - 16 . 

...For Union . charges including charge 11 were vagle and concocted that 
AWARD 

il was practically impossible to defend then . Vaque assertions 

that he was singing in the office , that he had indebted him 
The industrial dispute between the above parties was 

self and was forced at dagger points to give back the amounts. 
referred to this Court for adjudication by the Govemment that he had carried tales about persons or that he had mis 
of India , Ministry of Labour , New Delhi us per order No . behaved with customers always remained as allegations and 
L - 12012 / 138 / 86 -DII ( A ), dated 9 - 3 - 1987 . Tho i9sLc covered 

not as proved charges . No proper enquiry was held and the 
by the reference is as follows : 

findings are not gustainable . The penalty imposed in the cir 
" Whether the action of the management of State Bank 

cunstance has to be declared as illegal and irregular as tho 

same evidently has been imposed on the basis that he is 
of Travancore in discharging from service Shri 

guilty of lapses 4 , 5 , 7 and 8 of which the enquiry officer 
C . T . Timothy, Cashicr in the North Parur Branch 

had exhonerated him . The punishment has to be held as 
of the State Bank of Travancore w .ef. 30 - 12 . 82 is 
justified ? If not, to what relief is the workman 

thoroughly disproportionate and interfered with . 
concerned entitled ? " 

3 . The Management has filed a reply statement contending 
II. Discharge of the workman from service was effected as follows - 
after a domestic enquiry regarding certain allegations levelled 

The statement that the Assistant General Manager, the 
against the workman . The validity of the domestic cnquiry 
was challenged by the workman . Therefore I considered the 

Disciplinary Authority had by his order dated 30 -4 - 1982 
question as to whether there was a valid domestic enquiry 

found that all the charges had been proved against the work 
as a preliminary issue . I answered that issue is in favour of 

man is not correct. In thç said ordçr / show causc notice it 
the Management as per my order dated 13 -11-1989, The 

is specifically stated that charge No. 1 has not bcen proved , 
finding of guilt rendered by the Enquiry Officer on chargo 

The workmun had repeatedly admitted and accepted 4 of 
Nos , 9 and 12 was confirmed by me in that order , Facts 

the charges of misconduct. When the workman was speci 
necessary for dkposal of the casc are nurruted in that order 

ſically asked by the Enquiry Officer whether he accepts the 
which I shall here extract in full : 

charges he catcgorically accepled chargo Nos . 2 , 3 , 10 and 

11 . Since the workman had accepted these charges , no 
" PRELIMINARY ORDER 

evidence was adduced by the presenting oflicer to prove those 

charges of misconduct . In his explanation to the show cause 
The issue referred for adjudication to this Court by the 

notice against tho punishment also he has not disputed the 
Government of India , Ministry of Labour , New Delhi as actual commission of the acts of misconduct. In the memo. 
per Order No. 12012 / 158 / 86 - D , II ( A ) dated 9 - 3 - 1987 is the 

randum of appcal also the facts constituting the several acts 
following : 

of misconduct are admitted . The contention that acts of mis 

conduct against item Nos , 2 , 3 , 10 and 11 do not constitute 
" Whether the action of the management of State Bank 

misconduct is unsustainable. The allegation that the Enquiry 
of Travancorc in discharging from service Shri C . T . Officer had mistukcnly assumed that they were admitted 
Timothy, Cashier in the North Parur Branch of the charges and had proceeded un erroneous assuir ption is not 
State Bank of Travancore w .e .f. 30 - 12 -82 is justi correct. It was only because of the workman s admission ac 
ſed ? If not to what relief is the workman con cepting the suid charges of misconduct that no further evi 
cerned entitled ? " 

Jence wus adduced at the enquiry in support of the said 
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charges of misconduct . Regarding charge No . 6 the findings 7. Whilc the delinquent workmun was working as Cashier 
of the Enquiry Ollicer are proper and valid . The Enquiry in the Management Bank at N . Parur , smemo of charge 
Obicer was justified in arriving at the conclusion and infer Wils isqucd to him containing some serious misconducts and 
cnccy from the fact that the particular witness was delibcrately he was called upon to submit his explanation . In pursuance 
shifting his stand after having given a written complainį. of thig menio he has submitted his explanation . Not satisfied 
Regarding Charge Nos. 4 , 5 , 7 und 8 tho Disciplinary Autho with the explanation submitted by the workman un enquiry 
rity was justified in arriving at his conclusion by differing was ordered by appointing an enquiry ofllcer who conducted 
from the findings of the Enquiry Offlcer . There is no subs the enquiry and submitted his report as is evidenced by Ex. 
tance in the allegation that the approach of the disciplinary M1(a ) series . The clelinquent has challenged the report on 
authority was defective and no sustainable . The charge of the ground that the enquiry was conducted in violation of 
misconduct of smoking inside the office during working the principles of natural justice . But it can be seen from the 
hours had been admitted by the workman at the enquiry deposition of MWI, the enquiry officer and Ext. Mi enquiry 
and even in his written statements and appeal memorandum . proceedings , that the delinquent has carnestly and cffectively 
The contention that in view of the several allegations made participated in the enquiry and he has cross - examined tho 
by the Union no proper enquiry has been held is totally witnesses of the Management. It can also be seen that the 
unsustainable . The enquiry was proper and valid . The find . enquiry officer bas given ample opportunity of being heard . 
ings of the Enquiry Officer and the disciplinary authority In view of the fact that the Enquiry Ollicer has conducted 
holding the workman guilty of the charges are proper and the enquiry giving sufficient opportunity to the delinquent 
valid . The decision of the Appellate Authority cunnot be 

for defending his case , I hold that the enquiry was conducted 
challenged by the Union . The acts of misconduct admitted following the principles of natural justice and I find that 
by the workman alone would warrant his dismissal from the the enquiry conducted is legal and proper. 
Rervice of the Bank . Such acts constitute groys misconduct 
under the provisions of Clause 19 . 5 , and other provisions of 

8. It can be seen that twelve charges wero lovelled against 
the relevant settlements binding on the Management and 

thọ delinquent and those charges are extracted below : 
workmen of the Banks and apart from the said provisjons 
as well. Although the acts of misconduct adnitted by the 

" i) Smt. M . P . Alikutty , Eralil House , Neendoor . Vadak . 
workman alone would have warranted the punishment of 

kekara complained against you for the following : 
dismissal, the Management had given only the lesser punish 
ment of discharge , If in any event the enquiry is found to 

(a ) that you havo obtained from her gold ornaments 
be defective or invalid or the findings as perverse the Map 

weighing 176 grams and worth Rs. 10 ,000 on somo 
ugement may be given Opportunity to adduce evidencc to 

misrepresentation . 
substantiate the acts of misconduct of the workman and 
justify the punishment. 

(b ) that you have pledged the said ornaments through 

different persons at tho North Parur Branch of the 
4 . The workman has filed a rejoinder reiterating the alle 

Bank and received the loan amount for your use . 
gations in the claim statement and refuting the contentions 
in the reply statement filed by the Management, 

( c) that she filed a criminal complaint against you for 

criminal breach of Trust. On making enquiries , it 
5. The points that arise for considerations are whether 

has conc out that you have been arrested by the 
the domestic enquiry conducted is legal and proper and whe 

police and later leſt off on bail and the criminal 
ther the findings are supported by legal evidence ? 

case iş pending . 


No. 


6 . For the Management MW1 was examined and Ext. MI ( ii ) You have drawn the following. chcques on your Savings 
marked . For the workman WW1 was examined. 

Bank Account No . 4195. 
Si. Cheque No . 

Date 

Amount 

Balance in 
Rs. 

SB Account Rs. 
431807 31 - 12 - 1976 250 . 00 

1 . 96 
431808 

30 - 1 - 1977 250 , 00 

76 . 26 
664309 

20 - 1 - 1977 438 . 00 

6 . 26 
896947 

24 - 2 - 1977 200 . 00 

21 . 51 
431809 

28 -2 - 1977 251 .49 

1 . 50 
665419 

5 - 4 -1977 144 . 50 

0 . 81 
664319 

10 -5 - 1977 31 . 50 

1 . 11 
Knowing fully well that there were no sufficient balance in in your name in excess of the limits permitted to staff 
your account to meet the cheques and therefore the cheques 

members giving a house address at Cherai and without dis 
were returned unpaid . 

closing your official capacity in the Bank . 
( iii ) You availed of the following gold loans as on 25- 9 -76 . 


rimtON 


- - - - 


- - 


- 


- 


Outstandings 


Loan amount 
Rs. 


Rs. 


-ล่า+ว่- 


Si. G . L .No. 
No. 

1102 / 75 
1164 / 75 
1193 / 75 
1 304 /75 
127 / 76 
173 / 76 
607176 


700 . 00 

90 . 00 
645 . 00 
410 . 00 
255 . 00 
360 . 00 
360 . 00 


785 . 30 
101. 15 
723 . 40 
459 . 75 
275 .40 
388 . 65 
374 . 10 


Total 


3, 107 . 75 


tite Schilder miscondisfactory behic 
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(iv ) On the 12th January , 1978 , Sri M . C . Dasan , Mehka 

( d ) Failure to show proper consideration , courtesy or 
lipurambil House , Elanthikkura , made a complaint that you attention towards customers or other enployees of the Bank , 
have obtained from him RH. 50 denomination note under uuseemly or unsatisfactory behaviour while on duty , an act 
taking to give small denomination notes in exchange but or minor misconducts under Clause 19 .719 ) of the Bipar 
you have not done accordingly . You have also fuiled to titc Settlemçot of 1966 . 
make good the amount. 

( e ) Unpunctual or irregular attendance under. Clause 19 . 
(v) On the 21st February , 1978 , Sri S . Gopi, Peon , S. N .H .S . 
Parur , approached you with a request to holp him to 

(b ) of the Bipartite Settlement of 1966 . 
fill 

( f ) Broach of rule or business of the bank or instruction 
up a Draft application form for sending Rs. 1 ,021, You have 
not only refused to help him but also abused him and for the running of any department of the Hark under 
threnţened him stating " kachikalayum " and forcejbly removed Clause 9 . 17 ( d ) of the Bipartite Settlement of 1966 ." 
regard to that. 

It can be seen from the enquiry proceedings Ext. Mi that 
(vi) On the 18th July , 1979 , at about 11.45 A . M ., Sri the workman has admitted the charge Nos. 2 , 3 , 10 and 11 
M . H . V . Iyer , Steno- Typist of the Branch went out to attend when the charge was read over to him by the domestic 
to some personal necessities , when you upproached him and enquiry officer and he has also put his signaturc in all the 
threatened him stating “ kachikalayum " and forcibly re pages of Ext, MI proceedings . Now he has stated in the 

paper alleged to be a drafted claim 
moved from his person a 

stalcment that he has not admitted the charges . lt 
complaint , 

can also be seen from his argument note submitted to the 

enquiry officer that he has stated as follows - - 
( vii ) On the 16th October , 1979, Sri M . P . Jelin remitted 
at about 12 noo11 , Rs. 60 and requested you to expedite 

2nd charge ; Cheques returned from his SB account is 
issue of tho receipt. You have not ooly delayed him unneccs 

correct and he repented for this act. 
sarily but also spoke to him harsh words. A written com 
plaint has been preferred by him in that respect . 

3rd charge : Regarding this charge he stated that he 

taken back 4 lots of gold loans prior to the receipt of the 
(viii ) On the 9th February , 1980 Sri T . G . D . Panicker. 

memo dated 31- 8 - 1977 and he had taken back the remain 
holder of S . B . Account No. 5331 C , came to the Branch for 

ing gold loans within a week after receipt of the menu. 
remitting Rs. 230 in the said account. You took the money He also added that he has not availcd of any goi loans 
from him but remitted into his account Rs. 205 only . On 

from that day onwards . 
ciguiring you about this on the 11th February , 1980 , you 

10th churge : HC stated that he feely sorry for the inci 
rcplied to him that you would he remitting the balance of 

(lence on 30th June , 2nd July and 8th July, 1980 . He also 
Rs. 25 soon . Thereafter you expressed several excuscy and 

stated that there was no wilful act to cause inconvenience 
has not paid the amount according to tho written complaint 

to the Bank . 
preferrcc by him . 
( ix ) On the 27th June. 1980 you picked un quarrel 

11th charge : He admitted this change in the anglisticnt 

notes . In view of these admissions made by tlic workman 
with Mr. K . C . Sebatian , Peon of the Branch on the latter 

in his argument notes und in tho reply to the charg ; rena 
enquiring of you whether IIC remittance was accounted at 

over to him by the Fnquiry Oflicer , it has to be held that 
your end and you have in the course of exchange of words 

he has admitted the charge Nos, 2 , 3 , 10 and 11 , 
rittered filthy language which gave rise to written complaint 
from Sri V . K . Sulaiman , Teacher and two others. On the 

9 . The domestic enquiry Ollicer has found that charges 
11th June, 1980 also you abused other staff members . 

1 , 4 . 5, 7 and 8 are not proved by tho Manugement. But 
(x ) You are seen attending the office late and leave the the Enquiry Officer rendereil a finding that thc Manage 
office early without nrior approval. On the 2nd March , ment has succeeded in proving charge Nos , 6 , 9 and 12 . 
1979 you left the office before close of business, On the The 6th cliargc levelled against the delinquent is based on 
30th June, 1980 , 2nd July , 1980 and 8th July , 1980 VOL the allegations contained in Ext. P6 complaint Aled hy Sri 
attended office late . On several davs you left the office M . H . Venkitaclialam Ilycr , Steno - Typist of the Branch . He 

alleges in the complaint that when he went out to attend 
curly irsulting in delay and incovenience . 

some personal necessities the delinquent approached him ad 
( xi) You are con smoking cigarattes / becdies inside the 

threatened him stating kanchikalayum and froceibly took 
office during working hours and despite reocated 541 11 

away from him paper alleged to be a drafted complaint. 
vices to desist from this , and you are still persisting with The Complainant was examined as PW12. But he has not 
your habit and practice , 

spoken in support of the allegations centained in the con 

plaint. No other satisfactory and reliable cvidence is ac 
( xii) The staff members of the branch have also jointly 

duced by the Managemont to substantiate the 
submitted a representation against you stating that your 

allegations 

raised by the Complainant PW12 , who himself reconciled 
rreronce in the Branch he become a hindrance to them is 

the written allegations. In these circumstances it has to be 
well as to the smooth functioning of the Branch . They 

held that thore is no clear and convincing cvidence to prove 
have specifically stated the following in support thereof . 

that the Jelinquent is guilty of charge No. 6 . Hence I holl 
la ) Constant ved of vulgar language 29c. inst the staff ihat the finding of the Enquiry Officer on chargo No. 6 
in the presence of customers . 

that the delinquent is guilty is not supported by any legal 

evidence and therefore thot finding is perverse 
( h ) Narration of < lirty storics publicly . 
( c ) Misbehaviour towards the staff and customers . 

10 . The 9th charge against the delinqucnt is that on the 

27th June , 1980 he picked up a quarcel 
( d ) Borrowing money from the staff and custodiers and 

with Shri K . C . 

Sebastian . Peon of the Branch on the latter enquiring of 
minonin , renayment regularly and turning violcnt 

him whether LIC remittance was accounted at his end and 
if repayment is insisted . 

he has in the course of exchange of worwdy uttered folthy 
Ic ) Humming and singing loudly during office hours . 

language which give rise to written complaint from 
V . K . Sulaiman , Teacher and two others and on 11th lunc 

Shri 
The Hank therefor charges you as under :- - 

1980 also he abused other staff menihers. This charge is 
( 9 ) Doina auto nreiudicial in the internet of the Trinh 

levelled against the delinquent on the basis of a coniplaint 
whirh are arts of prose misconduct under clausc 19 . 5 ( il of 

piven by Shri K . C . Sebastian, who was was cxaminert 119 
thc Bipartile Settlement 1966 . 

PW23 in the cagujry. This witness has given cvidence in 

support of the allegation . The delinquent has even 
(hy Riotous or disorderly or indecent behaviour on the 

cross- examined the witness . It can also be seen that PWs 5 

not 
nremises of the Rank which is an act of gross miscarelict 

and 6 who are also the signatories of Ext P . complaint would 
under clause 19. 5 ( c ) of the Bipartite Settlement of 1966 

reporn in support of the allegations containcu in charge No. 

o Therefore the testimony of PW . 23. 5n 
( c ) Wilful insubordination of clisohesliences of any law 

o ul 

prove the 1erations containeit in Ext. P9 and therefore 1 
ful or reasonable order of the management or of a superior hole that the finding of the Enquiry Officer that the c ! rge 
tulich is nn art rf mormo micron urt under Clause 19 . 512 ) No. 9 wne prove. I against the endlovee is legal and porrer 
of the Bipartite Settlement of 1966 . 

and that finding is supported by legal evidence . 
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11 . Thc 12th charge against the delinquent is that iho 
dclinquent hus vonmitted the following misconduces.-- 
( it ) Constant use of vulgar language against the staff 

in the presence of customers. 
( h ) Narration of dirty stories publicly . 
(c ) Misbehaviour towards the staff and customers 
id ) Borrowing money from the staff and customers and 

postponing repuyment regularly and turning violent 

if repayment is insisted . 
(0 ) Humming and singing loudly during oſlice hours . 


by the Management is quite reasonable and justifluhle and 
10 interference by this court is called for under Section 11 
A of the I. D . Act. 

IV . In the result an award is passed confirming the 
punishment imposed on Shri C . 1 Timothy, viz ., discharge 
from service with effect from 30 - 12 - 1982. The workman 
is not ontitled to any relief in this reference , 
Ernakulam , 
4 - 1 - 1990 . 


R . RAVEENDRAN , Presiding Officer 

[No. L - 12012 / 158 / 86 - D . II ( A ) ] 

APPENDIX 
Witness examined on the Management s side : 

MWI Shri V . Geekarghesse , 
Witness examined on the Workman s side : 

MW1 Shri C. T . Timorthy. 
Exhibits marked on the Management s side : 
Ext. MIA book containing the proceedings of the 

domestic enquiry hold against Shri Timothy. 
Ext. MI- (1 ) Series 5 in number. Five paper books 

Containing the documents marked in the cnquiry 
report of the enquiry etc. 


This charge was framed against the delinquent on the 
basis of a witten complaint Ext. P10 filed by 21 members 
of staff of the N . Parur Branch of the Management Bank 
where the delinquent was working at the relevant time. 
Ext. P10 complaint contains the misconduct as stated 
above. PWs. 10 , 13 to 21, 23 and 25 have testified that the 
delinquent has committed the alleged misconduct. Their 
testimony would prove the fact that the delinquent is niilty 
of the charge . There is no reason to disbelicve the version 
of these witnesses because nothing is brought out in thcir 
cross- examination to discredit their version , PWs, 10 and 
11 would also deposo that the conduct and the character 
of the delinquent are unbecoming of an employee . But 
PW12 has not supported the allegations contained in Fit. 
P10 . So also PW22 has stated in the cross- examination thut 
he signed the complaint Ext. P10 only at the instance of 
the Union leuder Shri Balagopalan, But in view of the fact 
that there is no reason to disbelive the version of Coro 
borated testimony of PWs 10 , 13 , to 21. and 25 it has to 
be held that ithe Management has succeedert in proving 
the charge No. 12 against the delinquent. Hence I hold 
that the finding of the Enquiry Officer that the delinquent 
is guilty of charge No . 12 is legal and proper and it is 
supported by legul evidence . Therefore I find that the 
finding of the Enquiry Officer on charge No. 12 ulso is 
proper and legal. 

12 . In these circunstances, on careful consideration of 
the entire eviderico on record I find that the findings of the 
Enquiry Officer on charge Nos. 9 and 12 aro sustainable . 
hut the finding on charter No.6 is onsustainable and it is 
found to be not proper and valid . Hence I hold that the 
delinquent has committed the misconduct as per charge Nos. 
2 . 3 . 10 and 11 which are admitted by the delinquent and 
Charter Nos . 9 and 12 which are proved by thc Manuse 
ment before the Enquiry Officer. 

13 . In the result it is hereby found that there was a 
proper and valid domestic enquiry and that the finding 
subject to the modifications mentioned above are correct." 


of fri, 18 JGGET, 1990 
# T . AT . 383 ,- - talfire faut fufya , 1947 
( 1947 47 14 ) TECT 17 # TU Ħi torta 
सरकार स्टेट बैंक आफ सौराष्ट्र के प्रबंधतंत्र के संबद्ध 
नियोजकों और उनके कर्मकारों के बीच, अनबंध में निर्दिष्ट 

औद्योगिक विवाद में औद्योगिक श्रधिकरण ( केन्द्रीय ) अहमदा 
बाद के पंचपट को प्रकाशित करती है , जो केन्द्रीय सरकार 
FT 17 a 1990 467 EA ETI 


III . The question that remains for adjudication is rogard 
ing thọ propriety , legality and justifiability of the punish 
ment imposed on the delinquent workman . The clelinquent 
WAS a Cashier in thc Management Bank , The punishment 
imposed on the delinquent is discharge from service . There 
were twelve allegations against the delinquent. The du 
mestic enquiry officer has found that charges 1 , 4 , 5 , 7 und 
8 are not proved by the Management. Charge Nos 2 , 3 , 
10 and 11 were admitted by the delinquent. The remaining 
charges viz ., charge Nos. 6 , 9 and 12 were found to be 
proved in the coquity. Iị the preliminary order [ have 
found that the finding of the enquiry officer on charge No . 
6 is not supported by legal evidence and therefore thur 
finding is perverse But the findings of the enquiry oflicer 
on charge Nos. 9 and 12 were confirmed by me in the pre 
liminary order . Charge No. 9 is that the delinquent picked 
up quarrel with Shri K . C . Sebastian , Peon of the Branch 
and he has also abused other staff members, Charte No . 
12 is that he used vulgar language against the staff in ihe 
the prosence of the customers , narrated dirty stories pablicly , 
misbehaved towards the staff and cutomer and borrowing 
money from the staff and customors and postponing repay 
mcnt regularly and turning Violent if repayment is insisted 
and also humming and singig loudly durig office hours . In 
view of the fact that the incumbent was found guilty of 
charge Nos. 9 and 12 and also in view of tho fact that the 
incumbent has admitted charge Nos. 2 , 3. 10 and 11. I hold 
thut the punishment of discharge imposed on the delinquent 


New Delhi, the 18th January , 1990 
S . O . 383, - - In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947) the Central Government 
hereby published the following award of the Industrial Tri 
bunal ( Central ) Ahmedabad as shown in the Annexure in the 
industrial dispute between the employers in relation to the 
management of State Bank of Saurashtra and their workmen , 
which was received by the Central Government on 17th 
January, 1990 . 

Ex, 46 
BEFORE SHRI G . S . BAROT , INDUSTRIAL TRIBUNAL 

( CENTRAL ) AT AHMEDABAD 
Reference (ITC ) No. 15 of 1980 

ADJUDICATION 

BETWEEN 
The State Bank of Snyrashtra , Bhavnagar, 

AND 
The workmen employed under it. 
In the matter of termination of service of Shri Kalotra Motl 

bhai N ., Sub -Staff , with effect from 20th April , 1978 
APPEARANCES : 

Shri M . J. Sheth - for the State Bank of Saurashtra . 
Shri T . R . Mishra -- for the workman . 

· AWARD 
The Central Government, in exercise of the powers con 
ferred by Section 7A and clalisc ( d ) of sub - section ( 1 ) or 
Section 10 of the Industrial Disputes Act, 1947 (" the Act 
to be bricl ), constituted an Industrial Tribunal with Shri R . C . 
Istani as its Presiding Officer and referred the dispute bet 
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ween the employers in relation to the management of the 

thç date with reference to which calculation is 
State Bank of Saurashtra , Bhavnagar , and their workmen in 

to he made, has actually worked under the 
T espect of the matter specilied in the Schedule annexed to 

employer for not less than 
ilie order of reference , viz. :-- - 

( 1) one hundred and ninety duys in the case of a 

workman employed below grouni in nine ; 
" Whether the action of the management of State Bank 

ini 
of Saurashtra , Bhavnagar , in terminating the services 
of Shri Kalotru Motibliai Narayanbhaj sub -stafl with 

(i ) two hundred and forty days, in any other 
effect from 20th April, 1978 is justified ? If not, to 

what relief is the workman concerned entitled ? " 
Subsequently , the matter was transferred to the undersigned It will be seen from the above that in order to attract tho 
under appropriate orders of the Government. 

provisions of Sec . 25F regarding notice and compensation , 

the workman whose services are terminated should have work 
2 . The facts leading to the present reference inay be bricfly ed for not lesy than 240 dulys Juring i period of twelvo 
stated . Shri M . N . Kalotra (" the workman concerned " in calendar months preceding the date of termination . Now , the 
Trief) was employed by the Stute Bank of Saurashtra (" the last employment of the workman concerned was , admittedly , 
Bank " to hc brief ) from time to time as temporary Pcon / for a period of 6 days from 15th April, 1978 to 20th April , 
Godown Chokidar , for specific periods during 1977 and 1978 . So , even if his services are treated to have been terini 
1978 . His last appointment was for 6 days viz . from 15th pated on 20th April , 1978 , during the period of twelve 
April, 1978 to 2012 April, 1978 , It is the contention of the culendur months preceding that dute , he has worked for a 
workman concerned that he should have been absorbed on tutal of 215 days . It is true that in all he has worked for 
a permanent basis but instead he has been terminated , which 275 days but as seen above , for the purposes of Sec . 25F read 
is illegal and improper . According to him , no retrenchment with Sec , 25B , number of days actually worked are not the 
Compensation as provided under Section 25F has been paid to total number of days but the days worked Juring the preced 
him and therefore also termination of his service would be ing twelve calendar months. It is , therefore , clear that the 
illegal. The workman concerned has, thereforo, prayed that piovisions of Section 25F are not attracted in the present CHNO 
he should be directed to be reinstated in service with full and the workman concerned was. therefore , not entitled to 
back wages and continuity of service . However, it is con notice and compensation as provided therein . Therefore , ter 
tended on behalf of the Bank that the workman concerned minution of his service would not be illegal on that count. 
Was being employed on purely temporary basis for short 

5. Shri Mishra hay then drew my attention to Paru 508 ( c ) 
periods for specific vacancies and that no illegality has been 

und Para 522 ( 4 ) of the Sastry Award and contended that it 
committed by the Bank and the workman concerned is not 

149 obligatory for the Bank to have given 14 days notice 
entitled to any relief , 

belore termination of his service , and as such a notice has 
3 . Both the sides have produced certain documents and not been given , the termination would lc illegal and void . 
ome oral evidence has also been led. 

However, Shri M . J. Sheth , the learned advocate appearing 

for the Bank , has contended that the Sastry Award does not 
4 . Shri T . R . Mishra , the learned advocate appearing for 

apply to the Bank viz , State Bank of Saurashtra , innspruch as 
the workman concerned , has argued in the first place that the 

the name of the Bank Joes not appear in Schedule I to the 
services of the workman concerned have hecn terminated in notification date . Sth January , 1952 issued by the Central 
contravention of Section 25F of the Act inasmuch as retrench 

Guverninent in this behalf. From the said Schedule , it does 
inent compensation as provided in Section 2.5F has not been 

agrear that the name of the Bank is not include l therein . It 
puid . In order to appreciate this contention , we have to refer 

is not shown as to how the said award would apply to the 
to the provisions of Section 23F read with Section 25B which 

Workman concerned . This contention cannot therefore be up 
are as under : 

held . 
" 25F . Conditions precedent to retrenchment of workman 

6 . Shri Mishru has then argued that the workman concern 
No workman employed in any industry who has ed was interviewed by the Staff Selection Committce and 
been in continuous service for not less than one wily selected . IIc should , thercfore , have been permanently 
year under an employer shall be retrenched by absorbed on the establishment of the Bank , 1 .ooking to the 
that employer until - - 

record of the cusc , however , it appears that whilst interview 

ing the candidates , they were given the Grudes A + , A , B + , 
(a ) the workman has been given one month s noticm B , B - und C . The number of vacancies at the time was 110 

in writiny indicating the reasons for retrenchment whereas the number of candidates upto Grade B t was 118 . 
and the period of notluc has expire :), or the work 1 herefore , permanent appointments of Peons / Chowkidars 
man has been paid in lieu of such notice , Wales were given out of tho90 who obtained grade from A -tto 
for the period of the notice ; 

B -t . It appears from the list, Ex. 7 ( 2 ) that he workman con 
( b ) the workman has been paid , at the time of re 

cerned got Grade B and he stood at No. 258 in the list . 

Ile could not, therefore, be appointed on rcrmanent post. 
trenchment , compensation which shall be equiva 

However , thereafter , & circular dated 10th January, 1977 was 
lent to fifteen days average pay for cvery com 

issued along with which a list of the candidates wait listed 
pleted year of continuous service or any part 

was cnclused . It was directed in that circular that all tempo 
thereof in excess of six months; and 

Inry appointments for howsoever short i durntion should be 
(c ) notice in the prescribed manner is served on the made from that list only In this list, the name of the work 
appropriate Government or such authority as may 

man concerned stood at No . 161. It is under the directions 
be specified by the appropriate Government hy of this circular that the workman concerned appears to have 
notification in the Official Gazette." 

been given appointments for short periods from timo to time 

Put that does not give any right to the workian conceined 
" 2 .5B . Definition of continuouis servicc . For the purpora for permanent appointment 11 was pointed out on behalf 
of this Chapter 

of the Bank that the same point came up for decision before 

the Hon ble High Court of Gujarat in Special Civil Appli 
( 1 ) a workman shall be said to be in continuous service 

cation No . 1268 of 1982 After considering the same circular 
for a period it he is, for that period , in unintor 

dated 10th January , 1977 referred above , it was observed 
rupted service, including service which may be 

by the lon ble High Court that the circular clcarly mentions 
interrupted on account of sickness or authorised 

that while permanent appointment will be made by the Head 
leave or an accident or a strike which is not ille 

Office only . temporury appointment on 
yal, or a lock - out or a cessation of work whiclı is 

leave vacancy or 

rending post ng larrival of the substitute for those who may 
not due to any fault on the part of the workman . 

have retired / resigncd / transferred , may te made by the branch 
( 2 ) where a workman is not in continuous service aftei obtaining the approval of the Head Olive from the wait 

within the meaning of clause ( 1 ) for a period of isted candidates. [1 was further observed innt auch temporary 
one year or six months, he shall be deemed to be lippointment does not confer any riglit to the netitioners or 
in continuous service under an employer 

any other person included in the select list to be absorbed on 

pernianent hasis. However , Shri Mishra arruct that the work 
(a ) for a period of one year , if the workman , Juring man concerned was not a party in the above matle : before 

a period of twelve calendar months preceding The Iligh Court and so that decision does not apply to him , 
230 GI/ 90 - 8 
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I am unable to agree with Shri Mishra . Even if the workman 
concerned was not a party in that matter , I am required to 
take note of the observations made by the Hon ble High 
Court in this very matter on the very point. 

7 . For the reasons stated above, it is hell that terminuiun 
(If the service of the workman concerned with elkçut from 2012 
April, 1978 was perfectly justifica and he is not cntitled 12 
any relier. No order as to costs . 

Sd . / 
Secretary , 
Annedabad , 27th December , 1989 . 

Sd / 
[No. L - 12012 / 211 / 79 - D . II( A ) 


PT . 91 . 384 . - - ulfith fuel afufa, 1947 
( 1947 T 14 ) T TT 17 i 99 H , morala 
सरकार , स्टेट बैंक आफ सौराष्ट्र के प्रबंधतंत्र के संबद्ध 
नियोजकों और उनके कर्मकारों के बीच अनुबंध में निर्दिष्ट 
औद्योगिक विवाद में औद्योगिक प्रधिकरण ( केन्द्रीय ) अहमदाबाद 
के पंचपट को प्रकाशित करती है, जो केन्द्रीय सरकार को 
17 7779 1990 TIT ETT OTTI 


S . O . 384 . - In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947), the Central Government 
hereby publishes the following award of tho Industrial Tri 
buna ( Central) , Ahmedabad as shown in the Annexure in 
the industrial dispute between the employers in relation to 
the management of State Bank of Saurashtra and their work 
men . which was received by the Central Government on 
17 - 1 -90 . 


ANNEXURE 
BEFORE SHRI G . S . BAROT, PRESIDING OFFICER , 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL, 

AT AHMEDABAD 
Reference ( ITC ) No. 4 of 1980 

ADJUDICATION 

BETWEEN 
State Bank of Saurashtra , Bhavnagar , 

AND 
Their workmen . 
In the matter of dismissal of Shri 1. G . Devani. clerk 

cum -cashier , etc . 
APPFARANCES : 
Shri D . C . Gandhi, Advocate for the bank ; and Shri 
H . K . Rathod , Advocate for the workmen . 

AWARD 
The industrial dispute between State Bank of Saurashtra , 
Bhivnagar , hereinafter referred to as the Bank and their 
workmen was referred for adjudication to the Central Goy 
ernment Industrial Tribunal consisting of Shri R . ( . Istani 
u /s . 10 ( 1 )( d ) of the Industrial Disputes Act , 1947, by Goy 
ernment of India , Ministry of Labour, New Delhi s Order 
No. L - 12012 / 129 /79- D . II. A daled 7 - 6 - 1980 which has stood 
transferred to me by appropriate orders issued by the com 
rictent authorities. The sing c demand referred for adjudica 
rion is with regard to the action of the management of State 
Bank of Saurashtra , Bhavnagar in relation to their Kutiyara 
Branch (Gujarat ) in dismissing Shri I. G Devani, Clerk - cum 
Cashier from scrvices under order No . STAFF /GOT /CON / 
319 Jated 21- 1 - 1977 is justied or not. If not, to what relief 
is the workman concerned entitled to ? 

2 On lehalf of the concerned workman , statement of 
claim has been filed at ex . 2 wherein it has been stated that 
He was working in the Kutiyona branch of the State Bank 


of Saurashtra as clerk -cum - cashier ; that he was suspended 
by order dt. 21- 10 -67; that he was served with charge sheet 
dt. 24 - 9 - 73 And then dismissed from service by order ut. 
21- 1-77; that he had filecl uppçal against the said dismissal 
order but the same was also dismissed by order di. 22 -6 -77 ; 
that the Astrik haul filed two criminal Cases against him but 
in both the cases he was acquitted ; that the uppeals filed by 
the State Government were also disniissed by the High 
Court; that after the appeals were dismissed by the High 
Court he was served with a charge sheet and after holding 
an inquiry he was dismisscd ; that this action of the Bank is 
illegal and improper ; that in the inquiry held aguinst him 
he was not allowed to examine his witnesses and he was 
also not allowed to cross examine the witnesses cxamined 
by the Bank ; thut the charges levelled against him were not 
proved ; that the findings are perverse . He has therefore pray 
ed that the dismissal order passed aginyt him should be set 
aside and he should be reinstated with full back wages and 
continuity of job , 

3 . The Bank has filed its writion statement at ex . 4 wherein 
it has been contended that the concerned workman was work 
ing all the relevant time as a cashier - in - charge ; that on 
16 - 10 -67 a cash shortage to the line of Rs. 25 ,000 was 
de !ected which was in the custody of the manager and the 
cashicr ; that ț criminal case was filed being Sessions Case 
No , 11 /68 in that behalf; that the Sessions Court hack 
acquitted the workman concerned giving him benefit of 
doubt; that even the appeal filed against the said acquittal 
WAS also dismissed by the High Court ; that another case 
for Rs. 5 ,000 was also filed against the workman concerned 
and there also the Sessions Court in Case Nu , 20 /80) luud 
acquitted the workinun concerned giving him the benefit of 
doubt; that an appeal filed aguinst the said cquittal order 
was also dismissed by the High Court; that after this , the 
workman concerned was charge sheeted for being negligent 
in his duties and also on other charges , a legal and proper 
inquiry was held thereafter wherein the workmen concerned 
was alluwed to produce his evidence both oral as well as 
documentary ; thut on the documentary cvidence produced it 
clearly appears that the concerned workman was guilty of 
the misconduct charged against him ; Dat he was given op 
portunity to bring his witness and also isilowed to cross exa 
mine the witnesses examined by the Bank ; that he was also 
allowed to represent his case through his representative . The 
allegation that the findings are perverse were cateyoricully 
denied ; that the legul points which were raised by the con 
cerned work man were without any Substance and therefore 
they were rejected . The allegation that thic Bun ! should have 
examined the manager Shri Pandya has no substance. If the 
concerned workman wanted to examine Shri Pandya es his 
witness he could have done so ; that considering the miscon 
ducts which were alleged against the workmen concerned 
und the same having been proved he was dismissed . Con 
sidering the above facts and circumstances the demand de 
servey to be rejected . 

4 . The Bank has produced the inquiry record and other 
relevant documentary evidence . The work oun concerned has 
examined himself in support of his say it ex . 13 ; while the 
Bank has relied on documentary evidence . The workman con 
cerned in his evidence lay stuled that he was working as 
clerk - cum -cashier in the bank ; that in all he served the Bank 
for live years. He was suspended on 17 - 10-67 and ultimately 
he was dismissed on 21 - 1 -77; that criminal case was filed 
against him for the cash shorliye uf Rs. 25, 000 and in ano 
ther case filed against him he was charged that he withdrew 
Rs. 5 ,000 from some body s Savings bank account; that he 
Was acquilted in both the criminal cases ; that appeals against 
the cquittal orders were also filed but the same were dis 
missed by the High Court; that thercafter the Bank hud 
started domestic inquiry against him as well as Shri Pandya . 
Lastly he has stated thut after his dismissal in spite of his 
trying for securing job , he has not been able to secure any 
job for him . He has admitted in his cross -examination that 
he had not applied any where for job ly making application 
since the year 1977 . He hud orally tried for it joh . 

5. I have heard Shri H . K . Ruthod for the workman con 
cerned and Shri M . I . Sheth for the Bank . As far ay the 
facts are concerned they are more or less undisputed . It is a 
fact that shortage of Rs. 25 ,000 was found in cash which 
was in the custody of the workman concerned as well as 
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the manager. It is also a fact that the workman concrened 
had withdrawn Rs. 5 ,000 from the account of one of the 
customer s of the Bank & misappropridled the sarre , It iniu 
be noied that as far as Rs. 25 . 000 ars concerned the same 
weie reimbursed to the Bank by the insurance Co , as the 
Banh had taken insurance in that behalf As fas as Rs. 5 . 000 
are concerned , the client from whose account the same were 
withdrawn by the concerned workman , the Bank had to 
pay the same. It is title that the Bank had filed criminal 
Cases against the workman concerned and in the sessions 
cases stated above , the workman concerned was given 
the benefit of doubt and was acquitted . It is also true 
that the appeals filed against the acquittal of the workman 
concerned were not admitted by the Hon ble High Court . 
As far as the inquiry proceedings are concerned during the 
couse of arguinents , though in the statement of claim 
the inquiry was challenged , Shri Rathod had admitted the 
inquiry and therefore it was not necessary to discuss about 
the inquiry being vitiated or otherwise. However Shri 
H . K . Rathod for the workman argued that the findings 
given by the inquiry officer were perverse so to say they 
are not borne Olli on the evidence on record. Shri Rathou 
then argued that even if it is believed that the charges 
against the workinen are proved , this is a fit case where the 
workman concerned should be given relief us. IIA of the 
1 .D . Act, when he had a clean record . Shri Rathod also 
argued that the inquiry held against the workman concerned 
itsclf is bad in as much as the Bank should not have 
held any inquiry on the same charges for which the work 
man concerned vüs prosecuted before the criminal court 
and acquitted . 


canvassed on behalf of the State that on the same 
material and on re - appreciation of the same oial 
evidence, without anything more , it is open 10 i 
disciplinary authority to take just the coutrary 
view to the judicial view taken by the Court of 
law and notwithstanding the order of acquittal. 10 
record a finding of guilt against the delinquent and 
to dismiss him from service . The proposition is 
an astounding proposition for if it were to be upheld 
even the finding of acquittal rendered by the Sup 
reme Court may be disregarded and a disciplinary 
authority . say, a Deputy Superintendent of Police , 
may take the view that it is open to him to believe 
the evidence of witnesses not believed by the com 
petent Court and to act on the same evidence and 
to hold a person guilty notwithstanding that the 
criminal court came to the conclusion that on very 
same evidence the accused was entitled to acquittal 
and the decision was confirmed by even the High 
Court and the Supreme Court. If this wee ac 
cepted as a true position of law , it would wholly 
undermine respect for the judicial administration . 
Nay it would even promote disrespect for the insti 
tution of law and justice . What then is the true 
position of law if an acquittal does not ope aic 
as an absolute bar to the initiation of a disciplinary 
proceeding and at the same time the discirlina y 
authority cannot hold the Government servant 
concerned guilty on the same evidence and the same 
material ? The true position would appear to lie 
within the hinterland between the two extremes. 
A Departmental proceeding cannot be initiated as 
a matter of course or without anything inoic 
when the court of law has acquitted the delinquent. 
It can be undertaken only if special circumstances 
are shown to exist. . . . . . . . 


8 . Another decision relied on by Shri Rathod was reported 
in 85 Lab . I.C . 1095 . It is also a case decide :1 Dy 
the Hon ble Gujarai High Court wherein criminal prosecu 
tion on charges of rash and negligent driving was there . 
Then in the departmental inquiry the charge of gross neglı 
gence in discharge of duties was alleged . There was acquit 
tal on merits in criminal case after appreciation of evidence . 
Thereafter the departmental authority came to a conclusion 
of negligence without any evidence . It was therefore he. d 
that the departmental inquiry could not have been continued 
at all. Shri M . J. Sheth relied on a decision reported in 
84 Lab . I. C . 179 . It is a decision rendered by Hon ble 
Supreme Court wherein the employee was acquitted in a 
criminal case and the question which fell for consideration 
was whether the inquiry can be continued . Their Lordships 
in the said case were pleased to hold as under : 


6 . As against this , Shri Sheth for the Bank however 
argued that the criminal courts did not acquit the workman 
concerned honou ably but the workman concerned was given 
the benefit of doubt. Though it is true that the High Court 
did not admit the appeals against the acquittal order pays 
ed in favour of the workman concerned , there is no bar in 
holding departmental inquiry in a case like this where the 
concerned workman was charge sheeted for being negligent 
in his duties as a cashier . As far as the inquiry record is 
conceined Shri Shetli read out relevant poi tion from the 
inquiry record and argued that there is nothing which can 
be assailed as far as the legality of the inquiry is conceined . 
Shri Sheth also argued that principles of natural justice 
were duly complied with during the course oť "he irquinry 
and lastly argued that the charge levelled against the work 
man concerned having been found to be proved he was 
dismissed . Shri Sheth also argued that the findings given 
by the inquiry officer are also in order and they are all 
passed on the evidence recorded at the inquiry and finally 
it was argued by Shri Sheth that this is not a fit case where 
the benefit uls . 11A of the Act should be given in as much 
as the workman concerned was a cashier in the Bank which 
has to deal with money of public and also inspire confidence 
in public for hank s dealings. 

7 . In the light of the above I will now consider the argu 
ments advanced by both the sides . As regarus the prst 
argument of Shri Rathod that there should not have been 
departmental inquiry held against the workman when he 
was acquitted by the criminal court for the same offence . 
In support of his contention Shri Rathod relied on a deci 
sion reported in 1984 Lab . I. C . 1552 . It was a case where 
an employce of the railway was acquitted on merity ind 
not on technical grounds. Then departmental proceedings 
on the same facts and for substantially the same charges 
were started and the employee was removed from service . 
It was held by the M . P . High Court that the departmental 
proceedings could not have been held to be proper and 
order of removal was liahle to be quashed . The second 
decision relied on by Shri Rathod was in the case of Ibilul 
Hakim vs. D . S . P . reported in 19 . G . L . R . p . 210 . This 
is a case decided by the Hon ble Gujarat High Court wherein 
it has been held as under in 
“ Of course this proposition that acquittal in 7 ciiniinal 

court doe: not operate as an absolute bar to a 
departmental prceedings is now firmly entienches 
and needs no reiteration . The heart of the pro . 
blem , lowever , lies elsewhere . It needs to be 
emphasised that none of the aforesaid cases , nof 
one of them supports the niuch wider proposition 


" The question whether or not the departmental inquiry 

pending against the employee involved in the cri 
minal case should be continued even after his ac 
quittal in criminal case is a matter which is to be 
decided by the department after consideiing the 
nature of the findings given by the criminal court. 
Normally where the accused is acquitted honourably 
and completely exonerated of the charges it is not 
expedient to continue a departmental inquiry 01 
the very same charges or grounds or evidence . 
However merely because the accused is aconitted . 
the power of the authority concerned to continue 
the departmental inquiry is not taken away nor is 
its discretion in any way fette : ed .” 


9 . I have considered the above decisions and in my 
opinion the principle which has been laid down is that in a 
case when there is acquittal on merits there should not be 
any department proceeding on the same charges. Very 
recently there is also one decision of the Hon ble Gujarat 
High Court decided by Acting Chief Justice Shri R . C . 
Mankad wherein this very question has been considered . 
His Lordship has also considered the case of Abdul Hakim 
( supra ) . Now if we consider the case of Abdul Hakim 
His Lordship Mr: justice Thakkar ( as he then was ) , was 
pleased to observe that it would not be desirable to exhaus 
tively enumerate the circumstances but the illustrative or 
typical situation can be by and large conceived . 
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" For instance ( 1 ) the Court might have acounted the 

not a case where it can be said that departmental pro . eed 
NICL uscd on the ground of failure to obtain the ings should not have been conducted against tlic Workman 
rcquisite sanction or ( 2 ) he 6c4utal ny bc 

concerned . 
grounded on the ciicunstance that there was no 
suficient evidence by reason of thc fact that the 

10 . As far as the second arguinent of Shri Raihod aloul 
prosecution witnessey had not renained present The findings being perverse are concerned I have gone 
and the request made for adjolu ninent 10 enable through the inquiry record and in my view this argument 
the prosecution to examine witnesses was not plant has also no merit. The inquiry officers are not legal por 
ed. ( 3 ) . The charge was defective and irol WLIS sony and it may be that onc may not find the said finilings 
vitiuled on account of prejudice occasjonal to the as are given by legal persons but what we have lo sec 
accusca ( 4 ) When the casc is that of urcumil is whether the churgcs levelled against the workman con 
utantial evidence and acquittal is rended by ei cerned arc borne out by the evidence on record . In this 
tenuing lycncfit of doubt on the ground all the case there is cnough documentary evidcucc which has been 
prosecution las failed to cstablish its case beyond discussed above which go to show that the chuigcs pie 
rcasonablc doubt. ( 5 ) When some of the witnesses proved , 
who implicate the Culiscd are believed but ouers 

11. The last ugunent advanced by Shri Rathod was 
are not uclieved and in view of conilict ul evidence 

that iſ the Tribunal comes to a conclusion that the cha gos 
acquittal is ordered on the doctring of benefit of 

are proved against the workman concerned then the work 
doubt. 

man concerned should be extended the benefit of 

S . 1- A of the Act and award soma lesser punish 
Nuw considering the facts and Lilolinislunce , of this cuso 

meat rather than render the punishmcok of 
it is very eviuunt that the workman cucined who wils in 

dismissal from service . It is true that the newly inse , ted 
charge on the cash ou a sudden checking by the notics 

$ . 11 - A of the Act confers powers on the Labour Courts 
it was found that the cash to the tune of Rs. 25 Ovu was 

and Tribunals to substitute the sentence of discharge or 
shurt. The clocumentary cuideace viz ., ex . 25 clearly shows 

dismissal by a lesser punishmçnt if it is satisfied that the 
that there was delicit found in thc Cush to thic tune of 

order of discharge or dismissal was not justified . For this 
Rs. 25, 000 while checking the entire balance . This is the 

thc Tribunal has to see whether the facts and circumstances 
incident of 16 - 10 -07. This is again proved by another 

in a given cause are such which would prima facie show that 
document ex . 28 which is the main casti book wherein this 

the order of dismissal pissed against the delinquent is not 
amount of Rs. 25 , 000 has to be taken in the Sus en : 

justified . But it would not be so wlicre prima facie it 
Account. This fuck of shortage of Rs. 25,000 is proved . 

appears the delinquent has deliberately done a mischick and 
The criminal court though it is true, acquitted the workman 

has also succeeded in putting tho same through . In il cirse 
concerned but he was acquitted no1 on merity but he was where it appears that there is dishonesty the benefit us. 
given the benefit of doubt. The learned Sessions Juig was 

11A cannot be extended to such a delinquent. This vicv, 
pleasod 10 obscive that the prosecution hus Tuled to prove 

of mine has been supported by a decision of Hon ble 
Thc change aguust the accused beyond reasonabie doubt und 

Gujarat High Court rendered by Mr. Justicc Qurcshi in 1 
hence the accused is cntitled to the benciit of douut . Il is 

casc reported in 1983 G . L . H . 326 : 
true that thic appeal against the icquilal Wits not admitted . 
Similarly for the anollier amount of Rs 5, 000 the change 

" Ordinarily the Court would have sympathy for an em 
is also proved from the clocumentary evidence itse ) f, Ex . 

ployce who is going to lose his employment and 
31 is the withdrawal slip . It appears that there was one 

Therchy his means of maintenance would disappeal. 
savings bunk ul count No. 280 in the name of Jayavanti 

But in a case wherein the employee is guilty of an 
Jayantılal. It appears that it was a joint account and on 

uflence involving moral turpitude or a deliberate 
20- 9 -67 Rs. 5 ,000 appears to have beep withdrawn. Theic 

act of dishonesty , the Court s sympathy would be 
the scroll no . is in the hand writing of the workman con 

misplaced and muy result in injustice donc to the 
cerned and the moncy were paid which was accepted by the 

employer. No employer can be saddlecl with a lc. 
worknian concerned himself. As far as this amount is 

ponsibility to retain an employco who iy proved to 
concerned the account holder Jayavanti had filed suit against 

bc corrupt or indulging in dishonest practices es 
the Bank and a decree of Rs. 5 ,000 was passed avainst 

pecially in an institution like a Bank which has to 
the Bank . Thus thc Bank had to pay thiç same amount. 

deal with depositors moncy . Showing sympathy in a 
Here also it is clearly proved that it was the workman con 

case like this could possibly be construed as condun 
cerned who had taken away this money und misappropriated 

ing corruption or even possibly be regarded as in 
the same. Thus, both the amount Rs. 25,000 and Rs. 5 ,000 

directly encouraging dishoncsty . " 
were taken away. The first amount of Rs. 25, 000 will 
recovered from the insurance Co . as there was a general Shri Shich also drew my attention to a case of Municipal 
insurance in that behalf while the other imount of Rs. 5 , 000 Corporation of City of Ahmedabad v /s . Husseinmiya Chand 
was borna hy the bank. Now , reverting once again to the priya reported in 1987 ( 54 ) E . L . R . p . 100 . It is a case decided 
decisions relied on by Shri Rathod that on the same evidence by the Division Bench of Hon ble Gujarat High Court who 
ther c should not have been departmental proceeding , holu . had occasion to consider the scope of S . 11A of the Act. 
I do not think that the said argument has any substanco . Their Lordships were pleased to observe as under : 
Even their Jordshup Mr. Justice M . P . Thakkar las clearly 
laid down that it can only be in the case of a quiltal 

" Under S . 11 - A , the labour Court can exercise jurisdic 
on merits and where it is on the same sel of cvidcncc . 

tion only if the termination of service is found to be 
In tho instant case the charge before the Sessions Court 

not justified but the order of termination cannot be 
and one in the departmental inquiry were different. In 

substituted by a lesser punishment only on the basis 
thc departmental inquiry it was gross negligence . Thus it 

of misplaced sympathy. A workiaj or the type 
cannot be said that the charges were the same before both 

beforcus has forfeited his right for sympathy he 
the fonins. At the same time it is also to be note 

cause he has dupcd Icss fortunate persons of their 

that 
in a case when acquittal has been rendered extending the 

hard-earned money. Lip sympathy or expression of 
benefit of doubt it cannot be put on par with one as acquittal 

regret is no substitute for what he pocketed by prac 
on merits . It is also to be borne in mind that this is 

tising fraud on innocent victims. The Labour Court 

had clearly transgressed the discretionary jurisdic 
a Cusc where the workman concerned was a cashier in the 
Bank . The bank is an institution wherc public money alle 

tion vested in it by Section 11 - A of the Act by 

ordering reinstatement of the workman , Wc arc , 
deposited and if a person who has lo look after the cash 
work himself makes such misconducts or goes to the extent 

therefore , of the opinion that the order passed by 

the Labour Court is clearly arbitrary and whimsical 
of withdrawing moncy from somebody s account and 

and cannot he sustained ." 
inisappropriate it , nobody would have confidence in the 
banking activity . This is a vory dangerous thing and Now if we consider the facts in the present case and the 
when a cashier himself does this it cannot be tolerated , observations made by Their Lordships of the Gujarat High 
The Bank vannot have any conſidence in such a min Here Court the present case is not such where the benefit u / s. 11A 
in the instant cuse tlıc charges ou both the counts appear can be extended , it clearly appears in this case that thic 
to have been proved and therefore in my opinion this is workman concerned was in the habit of indulging in Varli 
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Matha and he had lost lots of money in that. I hat inspired referred to me for adjudication under Section 10 ( 1 /( d ) of 
him to draw muncy from the Bank s cash and ult mately the the Inclustria ] Disputes Act , 1947 by the Government of 
Baik had to lose Rs. 25 ,000 . Of course the same were re India , Ministry of Labour & Rehabilitation s No. L - 12012 
imbursed from the general insurance. In the second case this 276 /83 - 1) . II( A ) dated 28th l ebruary, 1984 . 
very person i. e . the workman concerned withdrew Rs. 5 , 000 
from somebody s account and used for his own purpose . 

2 . The lispulc iclates to a single demand of the workmen 
This is gloss misconduct on the part of the person like the 

which is as under : 
cushicr in the Bank and iſ the cashier himself does this , that 

" Whcther the action of thç mifugement of State Bank 
would adversely ulect lhe prestige of the Bank and the Bank 
under no circumstances would relain such a person which 

of India , Ahmedabad in relation to their Punis 
would harm its prestige. In my opinion therefore the charges 

Ashrum Branch , Maninagar , Ahmedabad in termi 
in the instant case are proved from documentary cvidence . 

nating the services of Shri V . J . Thakkar , Watch 
This is not a lil casc where the benefit l / s. 11- A should lie 

man , in October , 1982 and not considering him for 
cxtended to the workman concerned . 

further employment is justificd ? If not, to what 

reliel is the workman concerned entitled ? " 
12 . I may here once more refer to the position of law as 

.). Ex . 4 is the stalcment of claim 
is available in Chapter XIX – Disciplinary Action and Proce 

filed by the workman 

concerned wherein he has stated that lic was a badli watch 
dure thereforc — Under para 19 of the abovo Procedure even 

man of the State Bank of India , Maninagar Branch , Ahmeda 
after a person is acquitted it would be open to the Bank to 

had ; that he work for 29 days during the ycar 1979 and 8 
proceed against the acquitted person under the provisions scl 

days during the yeiir 1980 and 99 days during the year 1981 
out under clausen 19 . 11 and 19 . 12 relating to discharge . Thus 
the Bank was perfectly within its right to hold the departmen 

al Maninagar Branch as Badli Watchman ; that the Bank has 

been perpctually cxploiting the wormen ; that the workman 
tal inquiry even ufter the acquittal by the caminul courts , 

concerned was senior to other Badli Watchman ; that the 
13 . In the result. for reasons stated in the foreging para 

Bank used to employ other junior Badli Watchman on the 
giaphs , the demand made in the present reference is rejected 

post of Watchman ; that inspite of cveral representations by 
with no oder us to costs . 

the workman concerned he has not been given the post of 

Badli Watchman ; that the Bank hus neglected the well known 
Alimedabad : 

principle of " Last come, first yo " . He has , therefore , prayed 
Dated · 27th December, 1989. 

that the Bank may be directed to employ the applicant as 

and when the post falls vacant according to the seniority of 
Sd / 

Badli Watchmill and he further cuirected to pay him wages 
G . S. BAROT, Prosiding Omcer. for the period for which junior Watchmen were cmployed 

instead of him . 
[Nv . L -12012 / 129 /79 D .JI(A )! 

4 . llic Bank has led written statcment at Ex , 9 wherein 
CFLYT . 385 . - - tarieti fata afuf48 , 19 :47 it has been contended that it is not truc that the workman 

conccined was appointed as alleged by him ; that the allega 
( 1947 T 14 ) pt art 17 E 9H À , torsta 

tion of perpelial exploitation is also denied . It has also 

hccn cnicd that the workman concerned was senior to other 
सरकार भारतीय स्टेट बैंक के प्रबंधतंत्र के संबद्ध नियोजकों 

hadli watchman . The allegation of victimisation is also denied . 
और उनके कर्मकारों के बीच , अनबंध में निर्दिष्ट औद्यो It was, however, submitted by the Bank that the workman 

concerned had worked at Maninagar Brunch (Ahmedabad ) AN 
गिफ विवाद में औद्योगिक अधिकरण ( केन्द्रीय ) , अहमदाबाद a casual workman in içnipuary / badli capacity for the perioul 

shown below : 
के पंचपट को प्रकाणित करती है , जो केन्द्रीय सरकार को 

1979 

34 days 
17 haft 1990 FT 47C7 AT LATI 

1980) 
1981 

94 , 
1982 

66 
S . O 385. - In pursuance of Section 17 of the ludustrial 
Disputes Act, 1947 ( 14 of 1947 ) the Central Government In all he has worked for 234 - 1 / 2 days . It was further con 
hereby published the following award of the Industrial Tri tended that the workman concerned was engaged temporarily 
bunal (Central) , Ahmedabad as shown in the Annexure in the on dillerent occasions for specific period and as soon as the 
Industrial dispute between the employers in relation to the said period was over his employment came to an end by 
management of State Bank of India and their workmen , cfflux of time; that no disciplinary action was taken against 
which was received by the Central Governinent on 17th him and , therefore , there was no necessity to conduct any 
January , 1990 . 

inquiry or to yive him any notice ; that the action of the Bank 

in the circumstances stated above was perfectly legal and 
ANNEXURE 

proper and no violation of principles of natural justics have 

been made; that the workman concerned had not beça in 
BEFORE SHRI 6 . S . BAROT , PRESIDING OFFICER , 

employment for a continuous period of 240 days in 12 
INDUSTRIAL TRIBUNAL ( CENTRAL ) AT 

calendar months ag contemplaled under the provisions of the 

Industrial Disputes Act, 1947 and as such he was not in 
ANIMEDABAD 

continuous service for a period of one year and hence he 
Reference (ITO ) No . 26 of 1984 

was not cliginlc for the benefit jinder Section 25F of the Act; 

that the service conditions of a Bank cmployce are governed 
ADJUDICATION 

hy Sastry Award and as per paragraph 52214 ) of the Sastry 
BETWEEN 

Award the scrvices of any employee other than permanent 

employee osa probationer can hc terminatcil; that the 
State Bank of India , Ahmedabad. 

workman concerned was neither permanent employee nor it 
AND 

probationer and hence his services were liable to be terni 

nated at the discretion of the Bank ; that it was also not 
The workmen employed under it. 

obligatory on the part of the Bank to give any notice to 

the workman concerned ; that the workman concerned was 
In the matter of termination of services of Shri V . 1. Thakkar, 

appointed by a separate appointment letters for a specilic 
Watchiman 

period in the leave vacuncy or permanent watchman as nen 

tioned in the wall appointment letters . Thus his appointment 
APPEARANCES : 

As a Badli Watchman was purely as a stop gap nfrangemchi 

only and he was, therelore , not entitled to the benefity of 
Shri Bhushan Oza , Advocate for the Bank . 

the provisions under Section 25 and 25H of the Act. It was 
Shri T . R . Mishra , Advocate for the workmun . 

also submitted that for the recruitment of permanent watch 
AWARD 

men it is the policy of the Bank to recruit only ex 

servicemen to a permanent post and as the workman Con 
This industrial dispute between the Management of State cerned was not an cr -serviceman , he was not covered under 
Bank of India and the workmen employed under it has been the eligibility criteria prescribed by the Bank; that when the 
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general recruitment for the permanent posts of Bank s Watch 
men was held in the year 1981, as per the policy of the Bank 
in vogue at the relevant time, the names of the candidates 
were called for from the employment exchange and the 
candidates sponsored by the employment exchange were called 
for interviews; that the name of the workman concerned 
was not sponsored by the employment exchange ; that in the 
instant case due to some special circumstances and obligations 
required to be fulfilled by the Bank , the Bank had to engage 
the workman concerned on the purely temporary basis and 
the workman concerned was employed for a specific period 
dy a casual workman ; that as soon as the Bank finds out duly 
eligible and qualified persons, the Bank used to appoint such 
qualified persons; that the workman concerned herein was 
not qualified for the post of a Watchman inasmuch as he 
was also not an ex-serviceman ; under these circumstances the 
workman concerned was not given any further temporary / 
hadli work of a Watchmna ; that the action of the Bank was 
quite legal and proper . 


5 . The Bank has produced several documentary evidence 
besides examining Branch Manager at the relevant time at 
Ex. 52 . The workman concerned has examined himself at 
EX , 49 wherein he has stated that in the year 1979 he was 
appointed as a watchman - cum -messenger. At that time there 
was a strike going on in the Bank ; that as the Manager was 
changed , he had not been able to procure any certificate . 
Thereafter in the year 1979 he was engaged as a watchman 
cum -messenger and he worked for 29 days for which he had 
obtained a certificate . Thereafter in the year 1980 he worked 
at Maninagar as well as Rakhial and secured work for 170 
days . He has also produced certificate to that effect. In 1981 
he worked in all for 81 days and in the year 1982 for 66 
days. He has then stated that he has passed VIIth Vernacular 
and his birth date is 14th December, 1949 and in 1982 he 
was of 33 years . After 1982 he has not secured any job in 
the Bank . He has also stated that he has not committed any 
misconduct. He knows how to use rifle . He has also stated 
that his juniors are continued in the service and also made 
permanent even though they were not ex - servicemen . Inspite 
of his request to give him joh , he has not been given the 
job and at present he is without any job . He has also stated 
that though he is unemployed , he has not tried to secure 
job because his case is going on in the Court . In his cross 
examination he has very clearly admitted that he was given 
badlı work on those days for which a permanent workman 
was on leave and as soon as the permanent workman in whose 
place he was given work resumed duty , he was relieved . He 
then very categorically admitted that in any of the years he 
has not completed 240 days of work . He also admitted that 
he used to be given the job as per the exigencies and then 
relieved when the said exigency was over . He also admitted 
that he was not an ex -serviceman . He also admitted that 
though his name was registered with the employment ex 
change when he got bad); work in the Bank , it was not on 
the strength of employment exchange card but he was called 
by the Manager and given the work . He also admitted that 
just opposite Maninagar Branch of the Bank he runs a small 
tea shop (lari) in the name of his wife . . 


shown as to who had attended badli and in whose place . 
Ordinarily tempoiary workman has to come through em 
ployment exchange but it is not possible for all the times 
as stated in thc crcumstances above when suddenly requile 
ment arises, 

7 . I have heard Shri T . R . Mishra for the workman con 
cerned and Shin Bhushan Oza for the Bank . 

8 . Shri Mishra , however , pointed from the statement of 
claim that the workman concerned used to be given work 
for particular number of days and then relieved . It was, there 
lore , prayed that he should be appointed Badli Watchman on 
the basis of his seniority inasmuch as the Bank has continued 
some other Badii Watchmen who are junior to him . Even in 
the argument the workman concerned has been referred to 
as the Badli Watchman . Shri Mishra , however , drew my at 
tention to para 508 ( 3 ) of the Sastry Award for the Banks 
wherein the employees have been classified as permanent 
cmployee , employees as probationers , temporary cniployees 
and part -time employees . He also drew my attention to clause 
( c ) wherein the expressions have been defined . That the tem 
porary employee has been defined as an employee who has 
heen appointed for a limited period for work which is of an 
essentially tempoiary nature or it is employment temporarily 
as an additional employce in connection with that temporary 
increase in work of a permanent nature . Shri Mishra then 
drew my attention to para 522 ( 4 ) ivhich says that the services 
of any employcc other than a permanent cmployee or pro 
bationer may be terminated and he may leave service after 
14 days notice . If şuch an employee leaves service without 
giving such notice , he shall be liable for a week s pay (11 
cluding all allowances ). It was also argued by Shri Mishra 
that the Bank intentionally did not allow the workman con 
cerned to complete 90 days . In support Shri Mishra has 
relied upon the decision reported in 1985 Supreme Court 
Cases Volume IV p . 201. It is the case decided by the Ilona 
bie Supreme Court wherein the management has struck ofl 
the name of the workman from the roll though he has worked 
continuously for more than 240 days and a vear including 
Sundays and other paid holidays. As argued by Shri Mishra 
the action of the Bank in not continuing the workman con 
cerned is illegal and he should be reinstated with full back 
wages . It was aigued by Shri Mishra thal in the Sastry 
Award there is no mention of a Badli Workman . 


9 . As against that Shri Bhushan Oza appearing for the Bank 
has very strenuously argued that the workman concerned was 
not a temporary workman but he was only a hauli workinan 
which is very apparent on the face of the record . 


6 . The Bank has examined one Dashrathlal who was the 
Branch Manager at the relevant time. In his statement ne 
has stated that the workman concerned was working as a 
temporary / badli workman . He had engaged the workman 
concerned ; that in the said bianch there were three permanent 
watchmen and whenever any of the three watchmen used to 
be on leave or if it was a weekly holiday , then a watchman 
used to be engaged for that period only in the leave vacancy. 
Ae per the directions of the Reserve Bank of Indið enough 
security should have been maintained on the branch for all 
the 24 hours . Since 1982 4 Watchmen are being cngaged . 
After 1982 the workman concerned was not given any badli 
work . He has also very clearly stated that as the workman 
was working just near the Bank , he was being called and 
given work whenever exigency arose . As far as permanent 
posting is concerned , the witness has clearly stated that the 
qualifications required that he should be an ex - serviceman and 
age only 24 years and he should be non -matric . The witness 
has been cross -examined at length wherein he has very cate 
gorically stated that as per the directions of the Reserve 
Bank there should be a watchman for all the 24 hours by wav 
of security and , therefore , on any day when suddenly such 
a requirement arises , the Manager has to arrange for enough 
security . The Bank inaintains one register wherein it is being 


10 . If we look to the pleadings and the evilence of the 
workman himself , it is absolutely clear that he was a badli 
watchman . Even the certificates given to him by the Bank 
which have been pioduced on record clearly show that he 
had worked for the Bank only as a badli watchman and not 
as a temporary watchman . Certificates have been produced 
at Exs . 24 to 32 wherein he has been shown as tempoiary / 
badli watchman . Shri Oza also pointed out that the workman 
concerned has not worked for 240 days in any year which 
is also clear from the above certificate . Even Ev. 27 dated 
29th November, 1982 shows that the workmen knew very well 
that he had worked only for 255 days in all in various years 
which means that he did not work for 240 days in any year . 
Shri Oza then submitted that in view of the fact that the 
workman concerned was a badli watchman , there was no ques 
tion of putting him on a permanent post and confirming him 
on the said rost. Even in the evidence the workman concerned 
has himself admitted that he has not completed 240 days in a 
year . As admitted by him he has not been punished for any 
misconduct which means that there was no necessity to hold 
any inquiry before terminating his services. In view of this 
legal position the provisions of Section 25 - F or H are not 
attracted . The workman has also admitted that he was not 
the ex - serviceman wh :le the Bank s witness Ex. 52 clearly 
shows that certa n qualifications have been prescubed for the 
post of Watchman . The evidence also shows that the work 
man concerned was appointed at Watchman only by way of 
stop gap arrangement which means badli only . A . cording 
to Shii Mishra the workman concerned was a temporary 
workman inasmuch as paragraph 208 nowhere prescribes the 
Category of hadli employee and , therefore , the workman con 
( crned cannot be said to be a birdli watchman . According 
to Shri Mishra the workman concerned was a temporary 
workman and as per paragraph 522 ( 4 ) his services cannot be 
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terminated in the way in which it is done by the Bank without 
following the required procedure , 


wages in his statement of claim . In view of the above , I do 
not think that the application even if allowed had any fruit 
ful meaning inasmuch as in my opinion the evidence shows 
the workman concerned to be a badli watchman and , there 
fore , not entitled to any of the relief claimed and further 
that in view of rejecting the demand , the question of any 
reinstatement with full back wages does not arise. 

12 . For the reasons stated above , the demand made as 
such is rejected with no order as to costs. 
Ahmedabad , 
Dated , 291h December, 1989 . 

[No . L - 12012 / 276 / 83- D II ( A )] 
G S . BAROT, Presiding Officer . 


of facti, 24 57.1977 1990, 
FOT . ST. 386 . - - italfirari faare afefacta , 1947 
( 1947 f 14 ) # 7 ETT 17 let TATU # Borster 
सरकार भारतीय स्टेट बैंक के प्रबंधतंत्र के संबद्ध नियोजकों 

और उनके कर्मकारों के बीच , अनबंथ में निर्दिष्ट औद्योगिक 
विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण , नई दिल्ली 
के पंचपट को प्रकाशित करती है , जो केन्द्रीय सरकार को 
15- 1 - 90 FT TOT ATTI 


11. I have considered these contentions of Shri Mishri but 
if we scrutinise the evidence both oral as well as ducumen 
tary , it clearly appears that the workman concerned was not 
a temporary workman . He was also not a permanent workman 
Or the probationer or a part- time. In view of the above , 
prima facie one would be inclined to agree with Shri Mishra 
that the Bank cannot employ a person if one is not given 
any one of these four categories . But here the evidence of 
the Branch Manager clearly shows how and under what 
circumstances the workman was given work on certain days, 
The Branch Manager has clearly stated that as per the direc 
tions of the Reserve Bank which are binding to all the banks 
enough security should be provided during the night and at 
times it so happens that a permanent watchman suddenly 
proceeds on leave and remains absent on one or the other 
ground . Now as per the directions of the Reserve Bank 
enough security should be provided and the Bank should 
not be allowed to remain without proper security and under 
these circumstances the workman concerned was given work 
only when some permanent watchman used to be on leave . 
The more and very convincing reason is that the workman 
concerned runs a tea shop (lary) just opposite the Bank and 
he was readily available at any moment when such an exi 
gency arose . Moreover , it is also clear that he has not been 
able to secure work for 240 days in any of these years . 
It is also very important to be borne in mind that ihroughout 
the statement of claim of the workman has described him 
as a badli watchman . Even in the written statement he has 
been referred to as such . Even in the evidence of the workinan 
concerned he himself has very categorically admitted that 
he used to be given badli work on those days on which a 
permanent employee was absent and when the said permanent 
employee used to resume work , he used to be jelieved . He 
thereafter further admitted that the Bank used to call him 
only in exigency and then he used to be relieved . Even the 
Manager also in so many words stated that the workm : n con 
cerned used to be given work as a badli watchman when 
permanent watchman used to be on leave . Thus the evidence 
both oral as well as documentary clearly goes to show that 
the workman was given work only as a badli and tot as a 
temporary . If the work to the workman concerned was given 
as a temporary watchman , it was only for a particular period 
and if that was so , paragraph 522 ( 4 ) would apply to him 
but here the evidence clearly shows that the workman con 
cerned was neither a permanent workman nor a probationer 
nor a temporary nor part-time worker . Even the certificates 
on which the workman concerned relies and which were 
given to him by the Bank Authorities describes him as a badli 
watchman and even the evidence also supports the said ver 
sion . In my opinion , therefore , workman concerned was a 
badli watchman . It is , however , true that the Sastry Award 
prescribes only 4 categories of watchmen where badli does 
not find its place . But when the wojkman concerned does not 
fall in any of the categories and the record shows that only 
in certain exigencies the workman concerned used to be given 
work which on the face of it appears to be a badli work , 
there is no reason to disbelieve the Bank when it says that 
the workman concerned was a badli workman . Not only this 
but as stated above , throughout the proceedings the workman 
concerned himself including his evidence lias admitted that 
he was a badli watchman . In my opinion . Therefore , the 
workman concerned was undoubtedly a badli watchman and 
he used to be given work only on those days when a perma 
nent watchman was absent and on resumption of duties of a 
permanent watchman he was relieved which was perfectly 
legal and proper. The workman concerned in this case has no 
other right under the provis ons of the Industrial Disputes 
Act. It is also clear that he was not an ex -servicenian nor 
he was sponsored by employment exchange and the Bank s 
rules and regulations required that one should come through 
employment exchange and should also fulfill the necessary 
qualifications which admittedly the workman concerned did 
not possess. In my opinion , therefore , even in mer ts the 
workman concerned has no case . It is also io be noted that 
at Fx, 61 the workman concerned has moved an amendment 
application wherein it has been stated that the Workman 
concerned has referred himself as a badli watchman but there 
is no provision in the Sastry Award for a badli watchmon . 
Tt was also further requested to make one further amendment 
inasmuch as the workman through mistake or slip or accident 
has failed to pray for the reliefs of reinstatement with back 


New Delhi, the 24th January, 1990 
S . O . 386 . - . 111 pursuance the Section 17 of the 
Industrial Disputes ACT 1947 ( 14 of 1947 ) the 
Central Government hereby published the follow 
ing award of the Central Government Industrial 
Tribunal New Delhi as shown in the Annexure in 
the industrial dispute between the employers in re 
lation to the management of State Bank of India 
and their workmen , which was received by the 
Central Government on 15 - 1 - 90 . 


ANNEXURE 
BEFORE SHRI G . S . KALRA : PRESIDING 
OFT ICER : CENTRAL GOVT. INDUSTRIAL 

TRIBUNAL : NEW DELHI 

1. D . No. 40187 
In the matter of dispute between : 
Shri Surendra Kumar, Ro 41 , Beeru Kunwa , 
Meerut City - 250002 . 

Versus 
The Regional Manager , State Bank of India , 

Region I , Garh Road , Meerut. 
APPEARANCES : 

Shri R . P . Sharma for the workmarı. 
Shri S . L . Garg for the Management, 

AWARD 
The Central Government in the Ministry of 
Labour vide its Order No . L - 1201227986 - D . JI 
( A ) dated 11th May, 1987 has referred the fol 
lowing industrial dispute to this Tribunal for ad 
judication : 
“ Whether the action of the Regional Manager, 

State Bank of India , Garh Road , Meerut 
in terminating the services of Shri Suren 
drą Kumar , Clerk - cum - Typist nf Sakauti 


wird ince willes om termiserted 
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4 . The Management has controverted all the 
is justified ? If not, to what relief the claims and allegations of the workman and asserted 
workman concerned is entitled ?" . 

that the services of the workmani were terminated 
in accordance with his services rules and terms of 

employment and in accordance with paragraph 522 
2 . The long and short of this casc rc that the 

( 1 ) of the Sastry Award , and is legal, valid and 
claimant workman was appointed as clerk - cum 

justified . 
typist vide letter dated 6 - 11 - 1984 ( Ex. M - 1 ) and 
he joined servicc w . e. f, 7 - 11 - 1984 . The perfor 

5 . At the outset, it may be observed that the work 
mance of the workman having been found not satis 

man is guilty of making false allegations and tall 
factory during the initial period of probation of 

claims, His allegation that he was not issue ] any 
six months, the probation period of the workman 

appointment letter specifying period of probation is 
was extended by another 3 months, vide letter 

falsified by the letter of apnointment dated 6 - 11- 84 
datel 25 -4 - 85 ( Ex . W - 12 ) . However before the 

Ex. M1 which has to be read with the form D 
completion of the extended period of deputation , 

Ex , M2 furnished by the workman himself, in comp 
the services of the workman were terminated vide liance with the conditions stipulated in Ex. M - 1 . In 
order dated 30 - 7 - 1985 ( Ex. W - 3 ) . 

para 2 ( ix ) it was clearly specified that the services 

of tlie workman may be terminated at any time dur 
3 . The workman has assailed the termination of 

ing the period of probation without assigning any 
his services on the grounds that he was not issued 

reason . Now in form D . Ex. M - 2 which has been 
any appointment letter specifying period of proba completed and signed by the workman , it has been 
tion and , therefore , He cannot he treated as on 

clearly Specified that the period of probation was six 
probation and should be deemed to be a perma 

mouths. Thus the allegation made by the workman 
nent employee; that no diary notes were maintained 

is false. Again , it has been stated by the workman 
with regard to the workman , therefore , there was 

that he was posted at the branch Scoti Tanda solely 
no sufficient material before the controlling autho 

for the reason that it was a Hindi branch and the 
rity to consider as to whether the period of pro 

Wirkman knew Hindi well and on this promise has 
bation should be extended or he should be con 

alleged malafides on the part of the branch Manager 
firmed , that the order extending the period of pro 

because of the insistance of the Branch Manager that 
bation was issued by the branch manager whereas 

the workman could not work in Hindi and the insis 
the period of probation could be extended by the 

tance of the workman not to work in Hindi as per 
Regional Manager and as such the workmau should 

policy of the bank . This allegation is a clear after 
have been deemed to have been confirmed . that the 

thought, hecause it is nowhere mentioned in the Ict 
worl.nan was appointed on 7 - 11 -84 and as per CX 

ter of appointment Ex. M1 that the workman was 
tended period of probation he shoula have worked 

being appointed as a Hindi Typist -cum - Clerk . Even 
upto 7 - 8 -85 and his services could not be terminated 

in the form D Ex. M2 filled up by the workman 
before the expiry of the extended period of probation , 

himself he has shown his appointment as clerk - cum 
that the workman con ‘ inuou . ly worked for more than typist and there is no mention that he was appointed 
one year and therefore , at the time of termination of as a Hindi clerk -cum -typist . The workman has him 
his scivices he was entitled to benefit of section self stated in his rejoinder that the Scuti Tanda 
25 - F of the I. D . Act and since the cmploycrs had Branch was declared as Hindi branch by the order 
not complied with the provisions of section 25 - T dated 13 -5 - 1985 . When the workman appeared as 
of the 1 D . Act, the termination of the services WW1 he categorically denied the suggestion that thie 
of the workmen is void , that persons junior to the Scoti Tanda Branch was declared as Hindi branch 
workman were working at the time of his tormi only w .e . f. July, 85 and volunteered that it was dec 
nation of services , that the Management appointed lared as Hindi branch even before his appointment. 
new clerk - cum - typist after termination of the ser It appears that he had forgotten as to what lie had 
vices of the workman and the workman was not stated in his rejoinder and when confronted with Ict 
given any offer of employment as required under ter dated 13 - 5 -85 Ex. W - 1 produced by himself, he 
section 25 - H of the I. D . Act, that the charges admitted that it was officially declared as Hindi 
against the workman if proved were for minor Branch vide letter dated 13 -5 - 1985. Thus it is 
misconduct and as such his services could not be proved that the workman has made a false claim that 
terininated and he could he let off with minor he had been appointed as Scoti Tanda Branch solely 
munislıment , that no enquiry was held into any al for the reason that it was a Hindi Branch Consc 
ledged misconduct against the workman nor any Quently the allcgation of malafides on the part of 
charge was proved against him , that the confirma thic Mannger on the basis of user of Hirdi are also 
tion of service of the workman was subject to satis proved false , In his cross -examination as WWI, the 
factory report and there was 110 adverse report workman has stated that he did not file any written 
from the police against him , that consent is re comnlaint arainst the Manager and he had also not 
quired under para 95 of thc Sastry Award was not mentioned the fact of oral complaint in his affidavit 
obtained from the workman and that the termina and that the Manager hail never given orders in writ 
tion of the workman was malafide hecause of the ing that he should work in English and not in Hindi, 
insistance of the branch manager that the work At the same time he admitted that an office order 
man could not work in Hindi and the insistance of was issued in March , 85 that all staff members of the 
the workman to work in Hindi as per the policy of branch should v crk in Hindi. While there was no 
the bank which caused the displeasure of the Branch nccessity at all to maintain diary no es with regard 
Manager. 

to the workman , the Management has specifically 


for the the allegation basis of userna 
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explained that period of probation ul the workman consequenily there was conipliance with the provi 
1: 23 " cytended by the Custrolling authority on the si011 , of section 522 ( 1 ) of tho Sastry Aiw ! ! As it 
basis of the progress report Annexure M - 3 which is it cand of termination during the period of probil 
shows that the workman had remained on casual tion , the provisions of Section 25 - G and Section 25 - H 
leave for 5 days out of which one was without appli of the I. D . Act are not attracted . 
cation and that he was lethargic discourteous and his 
handwriting was not so 

6 . In view of the discussion made above, the ac 
clean . The letter dated 
20 - 4 - 85 Ex. Mot shows that the approval for exten 

Lon of the Management is held to be luni, valid 
sion of the probation period was conveyed by the 

und justified and the workman is not entitled 10 any 
Regional Manager and, therefore, the allegation of the 

relief , This leference stands disposed of accordively . 
workman that the order for extention had been issued 27th December, 1989 , 
by the Branch Manager without any power is also 
Tepellud , The order of catension dated 25 - 7. 85 Es. 

Further it is ordered that the requisit: number of 
W - 12 specitivs the various short comings of 10 worki 

copies of this award may be forwarded to the Central 
muli and he was asked to cracicate those whortcomings 

Government l or necessary action at their end , 
within the period of extended probaticu otherwise 

6 . S . KALRA, Presiding Oficos 
his services will have to be terminated . What has been 

INO, 1. -120121279 /86 - DII ( A ) { 
pointed out in this letter are only short cuinings and 
these Cantot be taken as to cast any stiyme on the 

S . C . SHARMA , Desk Officer 
workman . Hence there was no necessity of serving 
my charge sheet on thic workman or lo hold any 

71f fri, 17 77777, 1990 
enquiry, nor was any report from the police required 
for the termination of the services of the workman 
during the probation period . Even the allegation of 

07 . 1 . 387. - - 31Ttfit foara afufah, 1947 
the workman that consent as required under para ( 1947 FT 1 + ) TT 17 TO # FETT 
195 Of Sastry Award had not been obtained , is with 

सरकार एयर इंडिया के प्रबंधतंत्र के सम्बद्ध नियोजको 
out in substance becaust Dara 495 of the Samiry 
Award has since been amended as per para 21 . 18 

और उनके कर्मकारों के बीच , अनबंध में निदिाट औद्योगिक 
of the Desai Award and no written con of ulje विवाद में केन्द्रीय सरकार आयोगिक अधिकरण , नं . 2, 
mlov . c is required for extending period of proba 

बम्बई के पंचपट को प्रकाशित करती है , जो केन्द्रीय सरकार 
tion . It is further to be noted that the workman 
was appointed on 7 - 11 - 1984 which is aftcr the 

को प्राप्त हया था । 
anicndment to the 1. D . Act which came into force 
w . e. f. 18 - 11 - 1984 . The case ot thiz workman is , tiers 

New Delhi, the 17th January, 1990 
fore , covered by Section 2 (00 ) ( IT ) of the J , D . Act 
according to which ternination of the Services of S . O . 387 . - - In pursuance of Section 17 of the In 
the workman as a result of 110n -renewal of the c011 

dustrial Disputes Act, 1947 114 of 1947 ), the Cen . 
tract of employment between the employer and the 

tral Government liereby publishes the ward of the 
workman concerned on its expiry or of su :" !7 contract 

Central Government Industrial Tribual- cun -Labour 
bcing terminated under a stipulation in that lebat 

Court No . 2 , Bombay as shown in the Annexure , in 
contained therein " has been excluded from the form 

the industrial dispute between the employers in rela 
" retre !? chment" . In the order of appointinent of the 

tion to the inanagement of fir India and their work 
workman it has been clearly pecificd that lois ser 

men , which was received by the Central Govern 
vices are liable to he terminated at any time during 

1770nt. 
the period of probation without assigning any reason) . 

ANNEXORE 
As the services of the workman have been tesminalca 
within the period of probation , his terminatinin does 

BEFORE THE CENTRAL GOVERNMENT 
101 amount to retrenchment in terins of section 2100 ) . 

INDUSTRIAL TRIBUNAL. NO . 2 BOMBAY 
Hund the workinan is not entitled to iho prolactiv : 

PRESENT : 
vif section 25 - T of the J. D . Act. As regalls the ceu 
tcntion of the workman that his services could not 

Shri P . D . APSNANKAR , Presiding Officer. 
he terminated before he had completed the extended 

Reference No . CGIT -27 of 1989 
perioj of probation upto 6 - 8 - 85 , it is repelled by the 

PARTIES : 
authority C . M . Jitender Kumar Versus the Manage 
cient wi Bharat Earth Movers Ltd . and anilice 1985 

Enployers in relation in th : 1111100ement of Air 
Lab . I. C . 1833 ( Karnataka High Court , wherein it 

!! dial 
has been held that there is no compulsior in law 

and 
that de probationer must be relained durir ! llic last 
Jate of the period of probation even if non -fulluent 

1 lcir workman . 
of the conditions of probation stands established over 

APPEARANCES : 
carlicr and their fulfilment is found impossible during 
the j ext of the period . Consequently the services of 

For the employers - 1 . Shri M . M . Verma, 
i probationer could be terminated even prior to the 

2 . Shri R . Daval. 3 . Ms. Anjali Seth All 
expiry of the period of prohation . Ex. W .-3 shows 

Vocat ( s . 
thai lle Mangement hudent a chcq10 covering 11:10 
1110111is pay for the notice period to the workmen 

For the workmen — Shri J. ! . Gliagadmal, (Work 
longwith the order of his termination Ex. 11 - 3 : 

man in person ) 
230 GI/4049 
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INDUSTRY : Air Lines , 

) Iul 1979 , the uning letter " as iss ! Ils 

his behaviour in cxcited and combating 
STATE ; Maharashtra . 

manner in Holy Spirit Hospital, 
Bombay , the 7th December, 1989 

( dl ) In 1980 , he was chargeshected for having 
AWARD 

remained absent for 40 days for which the 

punishment of reduction in basic salary by 
The Central Government by their Order No . 

on stage for a period of one year , was 
L - 11012 2088 - D . III( B ) dated 24 - 2 - 1989 have refer 

awarded . 
red the following industrial dispute for adjudication 
to this Tribunal under Section 10 ( 1 ) (d ) of thc Indus 

( ii ) The workman was given amplo opportunity 
trial Disputes Act : 

to improve his conduct, but despite this , 

the workman continued to indulge in con 
" Whether the action of the management of Air 

mitting repeated misconduct. As such the 
India Bombay in disinissing Shri J, B . 

competent authority was left with no other 
Ghagadmal, Loader (staff No . 40083), vide 

alternative , but to dismiss the workman 
their order No. $ CZ EST JBG dated 

from service . The Air India , thereforc , 
11 - 5 - 84 is justified ? If not, what relief is 

lastly prayed that its action in dismissing 
thic workman entitled to ? " 

thc workinan was just and proper , and its 

action he upheld . 
2 . The case of the Air India as disclosed from 
their written statement (Ex. 3 ), in short, is thus :-- - 

4 . The said workman did not file any statement of 

claim as such . He filed an application dated 7 -4 - 1989 
The workman Shri J. B . Ghagadinal was « mij 

( Ex. 2 ) wherein he stated that the papers regarding 
loyed in the service of the Air India in 

his dismissal, enquiry etc . are in Industrial Tribunal 
November 1965 . He remained absent with 

No. 1 , Bombay , and that they be called here. He 
out permission for 43 days during the period 

further stated in that application that he is a poor 
1 - 4 - 1982 to 31 - 3 - 1983 . Hence he was 

person , and has a large family to maintain , that he 
chargeshceted by the letter dated 2 - 9 - 1983. 

is still unemployed , and as such he may be reinstated 
The workman by his explanation dated 

in service . He made a statement before this Tribunal 
22 - 11- 1983 accepted the charge and ex 

that his said application datca 7 -4 - 1989 (Ex. 2 ) be 
pressed regret for the inisconduct. However, 

treated as his statement of claim in this case. Accorc 
thcrcaſter an enquiry was held against him . 

ingly that application has been treated as his state 
The Enquiry Committee submittcd its report 

ment of claim . 
to the Competent authority on 8 - 2 - 1984 . 
The Competent authority accepted tha 5 . Issues framed at Ex.4 ars : - - 
findings of the Enquiry Committee , and 

( 1 ) Whether the action of the management of 
awarded the punishment of dismissal from 

Air India , Bombay in dismissing Shri J. B . 
service to the said workman by the order 

Ghagadmal, Loader ( Statl No. 40083) vide 
dated 5 - 5 - 1984 . The competent authority , 

their order No . SCZESTJBC dated 
while awarding the punishment of dismissal , 

11-5 - 1984 is justified ? 
had taken into consideration the gravity of 

( 2 ) If not, that relief is the workman cntitled 
the misconduct and the unsatisfactory past 

to ? 
record of the workman . The workinan had 
accepted the charge of misconduct before ( 3 ) What Award ? 
the Enquiry Committee , and had stated 

6 . My findings on the ihove said Issues are : 
that due to his family difficulties he had 
remained unauthorisedly absent. 

( 1 ) Ves . 

( 2 ) Does not survive , 
3 . The Air India further contended thus : 

( 3 ) As per final order. 
The domestic enquiry held against the workman , 
was held properly , and the rules of Natural justice 

REASONS 
were duly followed . The workman was given vulli.. 

Issues Nos. 1 and 2 
cient opportunity to defend himself . The workması 
had cross -examinyd the witnesses examined on tie 

7. As noted above , the workman did not file the 
hall ci Air India . The past record of the workman statement of claim as such . By the application dated 
was had , which. We , thus :- - - 

7 - 4 - 1969 he had only prayed that he be reinstated in 

service . He did not raise any particular contention . 
(2 ) In 1973, the workman was chargeshceted As such the contentions raised by the Air India in 

for sleeping on duty , refusing to work and their Written statement have gone unchallenged . 
behaving rudely for which , punishment 
of suspension on loss of pay for 4 ays 8 . The workman was examik at Ex. 5 . In that 
and reducilon by two stages in the time evidence also he only stated that he has to maintain 
scale of pay for 2 years was awarded . 

his wife and two small children & that he was wrongly 

dismissed from service and that he he reinstated in 
(b ) In 19 , 7 he remained absent for 39 days service with full back wages and continuity of ser 

during the period October 1976 to Septcn vice . In his cross -examination ho aciinitted that 
ber 1977 , for which a warning letter was warnings used to be given to him for his late atten 
issu . . 

dance , and his pay was recluced as a penalty for his 
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absence from duty . He also admitted in his cross 

76 farefi , 19 azt, 1990 
cxamination that he had participated in the enquiry 
held against him , and that he had admitted charges 

7. 91 , 388 - - Tulforai far fuforth , 1947 
levelled against him in the cnquiry proceedings. 

( 19 .17 T 1 -4 ) on art 17 TATT Å Sorento 

मरकार मोरम गाओ पोर्ट ट्रस्ट , मारमुगाओ के प्रबंधतंत्र के 
9 . The Olig . Dy. Industriai Relations Manager , 
Shri S . N . Murthy , filed his atlidavit in support of the मम्बद्ध नियोजकों और उनके कर्मकारा नबीच , अनुबंध में 
contentions of the Air India . The statvinents made निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक 
by him in his allidavil practically went unchallenged . 

अधिकरण , नं . ", बम्बई के पंचपट को प्रकाशित करती है , 
The only suggestion mady to him in his cross- exami 
nation by the workman way that he had made false oft Firsty YETT FT 16 - 1- 1990 HIT TT 23 
and incorrect statements in his affidavit, and that 
the Air India unlawfully and wrongly dismissed him 

New Dilhi, the 19th January , 1990 
from service , and the management witness denied all S . O . 388. --- In pursuzca of Scction 17 of the 
the suggestions. The fairness of the enquiry held Industrial Disputes Act, 1947 ( 14 of 1947 ) , the 
against the workman has not been challenged by him . Central Government hereby publishes the award of 
It is seen from the record that he was given full the Central Goveriment Industrial Tribunal, No . 2 , 
opportunity to defend hintself in the enquiry held Bombay as showa in the Annexure , in the industrial 
against him and the rules of natural justice were duly 

dispute between the employers in relation to the 
followed . Remaining absent without leave is onc of 

maangetucnt of Marmugao Port Trust, Mäih ugao 
the misconducts under Regulation 42 (vi) of the Air 

and their workmen , which wils received by the 
India Employees Service Regulations. The charge 

Central Government on 16 - 1 - 1990 . , 
against the workman was that he remained absent 
without permission for 43 days during the year 

BEFORE THE CENTRAL GOVERNMENT 
1982- 83 . He admitted the charge before the Enquiry 

INDUSTRIAL TRIBUNAL NO . ? 
Committee , and also by his earlier statement dated PRESENT : 
22 - 11- 1983 . Thus, the charge of misconduct was 

Shri P . D . Apshankar, Presiding Offiser , 
duly proved against the worknian . As stated in the 
written statement of Air India , the workinan had 

Reference No . CGIT -265 of 1935 
remained absent without permission for 39 days dur 
ing the years 1976 - 77 , for which only a warning letter PARTIES : 
was issued to him . Again , during the year 1980 lic 
remained absent without permission for 40 days for 

Employers in relation to the Management of 
which the punishment of reduction in basic salary by 

Mormugao Porst Trust, Mormugao , 
one stage for a period of one year was imposed upon 

AND 
him . In 1973 he was chargesheeted for sleeping on 
duty , refusing to work and behaving rudely , for which , 

Their workmen 
the punishinent of suspension on loss of pay for 4 

APPEARANCES : 
duys and reduction by two stages in the time scale of 
pay for 2 years was awarded . In 1979 , again a 

For the Employers, -- Shri ot . B . Gädgil, 
warning letter was issued for his tchaviour in 

Dy. Secretary . 
excited and combating manner in Holy 

For the Workmen . - No appearancs . 
Spirit Hospital. In spite of these previous 
warnings and other punishments as above , tho INDUSTRY ; Ports and Docks STATE : Goa 
said workman had failed to improve his conduci, 

Bombay , dated the 8th January , 1990 
and remained absent without permission for 43 days 
during 1982 -83 . As such , the action of the manage 

AWARD 
ment of Air India in dismissing the workinun cannot 

The Central Government by their order No. L 
said to be unjust and iniproper . It was just and 

36011 ( 2 ) 81- D . IV ( A ) dated 5 -6 - 1981 haya referred 
proper taking into consideration the previous bad 
rccord of the workman . Issue No . 1 

the following industrial dispute to this Tribunal for 

is therefore 
Sound in the affirmative . As such the workman is not 

adjudication under Section 10 ( 1 ) ( d ) of the Indus 
entitled to any relief. Issu : No . 2 is found accord 

tral Disputes Act, 1947 : 
ingly . 

" Whether the demand of the Mormugau Port 
Issue No. 3 

and Dock (Non -Ministerial) Workers 
10 . Hence the following award is passed . 

Union for payment of Transport allowance 

lu the employees transferred from Work 
AWARD 

shop department of Mormugav Harbour 
The action of the inanagement of Air India , Bon 

linder the Chief Mechanical Engincar for 
bay , in dismissing Shri J . B . Ghagadual, Loader from 

maintenance of cranes ctc . is justified ? If 
service by Order dated 11-5 - 1984 is just and proper , 

So , to what relief are the concerlied work 
and as such the said workman is not entitled to any 

men untitled and from what date !" 
rclicf . 

2 . The Mormugao Port & Dock (Non -Ministerial ) 
11. The parties to bear their own costs of this 

Workers Union filed thcir statement of claim ( Ex . 2 ) 
R « ference . 

in uppori of their clajm , The Board of Trustees of 
P . D . APSUANKIR , Presiling Ollicer l ort ul Mormugao by their willen Soment ( L: x , 

INür . 1. - 110, 112088 - D ( B ) contested the demand of the Union . The necessary 
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evidence was led in the matter , and my learned 6 . The General Secretary of the said Union filed 
predecessor passed an Award dated 29 - 3 - 1982 in an application dated 28 - 9 - 1989 ( Ex. 14 ) that in 
favour of the workmen , in Reference No . CGIT -25 view of the said settlement , the Union was willing 
of 1981. 

to withdraw the reference , and that the matter be 

disposed of accordingly , A , per the terms of thy said 
3. Against that order the Board of Trustees of 

Memo . of understanding and Wage Settlement, the 
Port of Mormugao filed a writ Petition in the Court 

Workmen are now getting the transport allowance . 
of the Judicial Commissioner, Goa , Daman and Diu , 

Thicrefore , the Award must be drawn in terms of 
at Panaji. By consent of both the parties, the said 

thic Memo), of Understanding dated 21 - 4 - 1989, and 
Award was set aside by the High Court of Bombay , 

the Wage Settlement dated 12 -6 - 1989 , Award 
Panaji Bench , and the case was remanded back to 

accordingly . 
this Tribunal for making a fresh award . 

The parties to bear their own costs of thuis 
4. Thereafter while the case was at the stage of 

Reference . 
recording evidence , the Dy. Secretary of the Mor 
mugao Port Trust filed an application dated 

Sd - 
16 - 5 .1989 that the All India Port and Dock Workers 

P . D . APSHANKAR . Preşiding Officer 
Federation to which the Union in question is affilia 

[No. L - 36011 2 81- D . IV ( A ) IR (Misc .) ] 
ted . reached at an understanding with the Officers 
of the Ministry of Surface Transport on 21 - 4 - 1989 , 

FITAT 389 - - ffetfire faar gafa , 1947 
and that in terms of Para No. 17 of that Memoran 

( 1947 afil 1 + ) 7 ENT 17 & FTATIOT # Foranti 
dun of understanding , it has been agreed that each 
employee would be paid transport reimbursemeni of 

सरकार , गजरात मिनरल्म डवलपमेंट कार्पोरेशन , अहमदाबाद 
Rs. 30 per month for three years i. e . from 1 - 1 - 1989 के प्रबंधतंत्र के सम्बद्ध नियोजको और उनके कर्मकारों के 
to 31- 12 - 1991 and at the rate of Rs. 50 per month 

बीच, अनुबंध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय 
from 1 - 1 - 1982 to 31 - 12 - 1992 , and as such there 
is no justification to pursue the present mat; er and 

सरकार औद्योगिक अधिकरण , अहमदाबाद के पंचपट को 
that the case be disposed of. A copy of the said Tafona Fiat Š T rate JTIT FT 17- 1- 1990 FT 
Memo . of understulieling dated 21- 4 - 1989 is at 

प्राप्त हा था । 
Ex. 11. 
5 . The Deputy Secretary of the Morniugao Port 

S . O . 389 .- In puritance of Section 17 of the In 
Trust filed a further application dated 28 - 9 - 1989 dustrial Disputes Act, 1947 ( 944 (if 1947 ), the Cent 
( Ex . 12 ) that the Wage Settlement was arrived in 

ral Government fereby publishes the award of the 
12 - 6 - 1989 between the representatives of the 

Central Governm o ! Industrial Tribunal, Ahmedabad 
managements of Port Trusts and the representatives 

as shown in the Annexure . in the industrial dispute 
of the five Federations of the Unions, and tha: as between the employers lit relatio . to the nianagemet 
per ilem 15 of the above settlement the Transport 

of Gujarat Minerals Development Corporation , Ahme 
Allowance was made payable thus : - -- 

Gabad and their workmen , which was received by the 

Central Government on 17- 1 - 1990 . 
15 . 1 Where the Port Trust Dock Labour Board 

BEFORE SHRI G . S . BAROT, B . COM . LL . B ., 
transport is not being provided arailed 

PRESIDING OFFICER , CENTRAL GOVERN 
for attending the place of duty from his 

MENT INDUSTRIAL TRIBUNAL AT 
residence or where any payment on this 

AHMEDABALI 
account is not being made , an employec 
will he reiinbursed cxpausc s towards 

Rekreive ( TOT V . 28 of 1984 
transport @ Rs. 30 nm . from 1st 

DIUDICATION 
January 1989 to 31st December, 1991 
and Rs. 50 p . m . from 1st January , 1992 

BETWEEN 
to 31st December 1992. 

Gujarat Mincrals Developinent Corporation , 

Ahmedab . d -- First Party . 
15 ,2 Where the Port Trust Dock Labour Board 

Transport is being provided availed for 
attending the place of duty from his 

Their workmeil --Second Party , 
residence or where any payment on this 
account is being made, the concerned In the matter vi employees jämnand to convert 
employees will be given an option cither 

daily - rate .! Heipiis meithly - iated Help 
to continue the same facility payment or 

( rs in diferit mining projects in Gujarat. 
to accept transport reimbursement 
specified in para 15 . 1. The option shall 

APPEARANCES : 
be exercised within three months from Shri M . J . Sheci, Advocats for the First Paity ; & 
the date of issue of Government s Shri Nihil Mehta , dvocuie for the Second Party . 
approval of the Settlement. The option 
111cc cxcrcised shall be final." 

AWARD) 
A copy of the Wipes Suurem vutid 1 ? 0 - 1969 i Thiy is a referent make by the Government of 
at LX . 13 . 

India. Ministry of built . Consuming in cis Presid 


AND 
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ing Officer of the Industrial Tribunal with headquar 
lers at Ahmedabad , in exercise of the powers confer 
red by Section 7A and clause (d ) of sub - section ( 1 ) 
of section 10 of the Industrial Disputes Act, 1947. 
The Reference is made by the Central Governnient 
Order No. L -2901 1 803.3 - D . III ( B ) dated 23 - 4 - 84 . 
The dispute which is referred to this Tribunal for 
adjudication is ãtated in the Schedule to the order 
of reference and it reads as urder ; 


rated workmen ar ; unskilled workmen while the work 
of monthly rated workmen is of semiskilled , skilled 
Or highly silled tyre . It was hence submitted that 
working of both thes: categories is different; that as 
regards the policy of converting daily rated into 
monthly rated , there was a mecting held with the 
union on 25 26 - 5 - 1979 and us decided at the said 
meeting those who complete two years as daily rated 
workmen and whose work report is good should be 
made monthly rated on the posts which are approv 
ed by the Corporation . It was also submitted that 
all those daily rated workmen are being extended 
the benefit of wage revision as well as other benefits 
as per the agreements arrived at between the union 
and the Corporation from time to time, 


“ Whether the demand of the workmen represented 

by Gujarat Mineral Development Corpora 
tion Employees Union , Abmedabad in con 
verting his daily -rated Helpers in different 
mining project of Gujarat Mineral Deve 
lopment Corpcration in Gujarat to monthly 
rated stalk is justificd ? If so , to what relief 
are the workmen concerned entitlcd ? " 


2 . On behalf of Gdjarat Mineral Development Coin 
poration Employees Union , hereinafter referred to its 
the union statement of claim has been filed at ex , 10 
wherein it has nez! stateci that Gujarat Mineral Du 
velopment Corpožativa Ltd , hereinafter referred to 
as the Corporation has its separate mines projects in 
Gujarat; that on the sail mines certain workmen arc 
engaged ; that some workmen are monthly rated while 
others are daily rate , that without considering the 
seniority , certain iverkmen are made monthly rated 
from daily rated through their work is of similar nature ; 
that mode of payment for both the categories is also 
different; that becausu of this policy being adopted by 
the Corporation those who are daily rated have to 
suffer ; that the policy adopted by the Corporation is 
very much against principles of natural justice ; that, 
therefore , the same should be discontinued ; that 
monthly rated workmen are given more benefits than 
daily rated workmen , that the nature of work is of a 
permanent natdre ; that these workmen are working 
for years together ; that even their Provident Fund is 
deducted and other benefits like gratuity and leave 
are also extended to them However, they are not 
being paid certain other bunefits which are being given 
10 other monthly cated workmen . It is , therefore , 
sulinit: ed that those who have completed 240 days 
as daily rated worken slioul . le converted into 
monthly rated workmcıl aļld be given all the benefits 
which are made avail: ble to monthly rated workmen . 
It is , therefore, demanded herein thai all the claily 
rated workmen who huve completed 240 duy s be 
converted into inonthly rated workmen as per their 
seniority and be given all the benefits as stated above. 

3 . The Corporation has filed its written statement 
at ex . 17 contendi:ig inter alia that the reference made 
as such is not naintainable . The Corporation has 
denied the allegations inade in the statenient of claim 
that the daily rated workmici are doing the same type 
of work which monthly rated are doing . It is also 
denied that the Corporation has converted several 
daily rated as monthly rated according to their whims. 
It is also denied that some of the daily rated workmen 
are working for years . It was however admitted that 
the Corporation has in all seven mines projects in 
Gujarat and there are two types of workmen work 
ing on the mindreuts , vin Vilj biod and 
monthly rated . It was then submitted thäl all daily 


4 . The Corporation had also given one application 
CA . 45 for amending its written statement cx 17 
praying inter alia to allow th : Corporation to state 
that on various iriens riojects run by the Corpora 
tion daily rated workmen aru working; that the pro 
visions of Industrial Employment ( Standing Orders ) 
Act 1947 are applicable to them ; that there are 
settlements entered into between the Corporation 
and the workmen working as daily rated on various 
projects wherein according to the Corporation there 
are certain conditions which show that till the ex 
piry of the above saict settlements the workmen have 
no right to make new demand which would increase 
the financial burden or the Corporation and there 
fore the workmen have no right to come forward 
with any demand in this behalf and the reference , 
therefore , is not maintainable . The said amend 
ment application was heard and an order was passed 
on 30 -6 - 1989 allowing the said amendment appli 
cation . It is also the case of the Corporation now 
that there are several settlements arrived at betwcen 
the Corporation and this very union in respect of 
several mines projects: that the said settlements were 
to remain in force till 31- 12 -84 . It was pointed out 
that the reference in question has been made by the 
Central Government on 23 - 4 - 1984 while the settle 
ments were to remain in force till 31- 12 -84 that under 
the terms and conditions of the above settlements it was 

cither legal, just or proper for the union to put up 
any demand which would increase the financial bur 
den of the Corporation . It was hence submitted that 
the demand made herein if considered in terms of 
money would tremendiously increase the financial 
burden of the Corporation and therefore as per the 
terms of the above rcferred settlements the demand 
made is neither just nor proper and the same asserves 
to be dismissed . 

5. I have heard Shri Nihil Melita for th : union and 
Shri M . J. Sheth for the Corporation . 


6 . In support of the case for the union Sbri Mehta 
drew my attention to the demand made . He also 
pointed out from the statement of claim their demand 
and then contended that hundreds of workmen who 
are at present designated as daily rated workmen , 
though working for years together so to say 10 / 15 
years or perhaps morc , are even to - day designated as 
daily rated worknidel only ; that in the Corporation 
there is also another category of workmen which is 
krului as munthly rated but thic Corporatioii dous BOL 
convert these daily rated workinco as monthly rated 


veri i thoninother only; then to-day 


- - 


- - - - 


446 THE GAZETTE OF INDIA : FEBRUARY 10 . 1990 / MAGHA 21 . 1911 [PART II - - SEC . 3 ( 1 )] 
- - - - - - - - - - - - - - - - -- .. . - - - - - - - - - - 

- - - - - - - -- - - -- - - - - - - - - 
in spite of thọ fact that such workmen are working for crease in wages or emoluments in any form involving 
years together and that too the work which they are financial burden to the Corporation till December , 
doing is also of a permanent nature . Shri Mchta also 1984 . It is trur that such a term is there in all the 
pointed out from the vidence on record that practi above settlements . It is also true that this is an agrec 
cally all the daily rated working are working for all ment with this very union as far as some of the pro 
the days on the mines and you because they are desig jects are conccrued . The question , therefore is whe 
nated as daily rated , they are not being extended the ther would it be legal and proper for the union to 
benefits which the monthly ratel wurkmeu are receiv come forward with the demand made in the present 
ing. Shri Mehta also pointed out from the written reference ? According to Shri Sheth even the demand 
statement of the Corporation that it is adınitted that to make daily rated workinen as monthly rated would 
in this Corporation there are two categories of work definitely increase the financial burcler on the Corpo 
men , viz ., daiy rated and monthly rated . Shri Mehta ration and therefore the reference made as such would 
also pointed out from the minutes of mecting between be not maintainable. Shri Sheth therefore argued 
The union and the managenient held on 25 /26 -5 - 1979 that the settlement was to remain in force till 31- 12 - 84 
and submitted that a policy decision has been taken and because the reference has been made on 23 - 4 -84 
in the above meeting wherein it was decided that those the reference fould be not maintainable. According 
who have completed two years and wliosc work report to Shri Sheth after the Cpiry of the settlement on 
is good would be regularised on the posts which have 31 -12 - 1984 another settlerents with regard to the 
heen approved by the Corporation . Now as argued daily rated workmen have been entered into which 
by Shri Mehta it is not in dispute that the workmen are Exhs. 60 / 5 to 6019 and they are to remain in 
on whose behalf the present demand is made have force till 31- 12 - 1989. As argued by Shri Sheth , 
completed 10 years of service or more and that the these settlements as they have been entered into during 
work which they are doing is also of permanent the course of conciliation proceedings are binding to 
nature . It was hence contended that inspite of these the parties. It was also argued by Shri Sheth that 
two conditions having been satisfied the Corporation there is some sanctity attached to these settlements 
does not make these people monthly rated and henco and when a period of operation has been laid down 
the present reference . Shri Mehta also pointed out in the settlement itselt the parties are bound to act 
from Ex. 46 that the Corporation has categories the accordingly . In this case , the settlements are in force 
daily rated workmen : s uuskilled , skilled and highly till 31- 12 - 89 and therefore till that date no demand 
skilled ctc. It appears to he the case of the Corpora can be agitated nor the workmen have any right to 
tion that the Corporation does not make unskilled ask for an increase which ultimately affects the 
workmen as monthly rated workmen and the workmen financial position of the Corporation . 
who are working as helpeis or mazdoors as they are 
unskilled workmen are nor entitled to be made month 
ly rated . It was also argncd by Shri Mehta that there 

8 . In support of this preliminary contention reli 
should not be any discrcmination betweco 

ance was placed by Shri Shcth on a decision reported 

the two 
cutegories . Shri Mehta also pointed out that it was 

in 1970 - II L .L . J. p . 195 . li is a case decided by the 
also not correct to say that those who are unskilled 

Bombay High Court where also a preliminary con 
should not be made monthly rated . 

tention was taken like the ons taken wherein Thei 
Lordships were pleased to hold that as the period of 

Operation of settlement was agreed to between the 
7. As against this Shri Sheth for the Corporation 

partics us five years and as the workinen had enjoyed 
argucd in the first place that the reference made as 

higher benefits for two years under the terms of settle 
such is not maintainable in as much as on the date on 

inent, the same unior was estopped from terminating 
which the reference has been made, the settlement 

the settlement as otherwise the managerient would 
arrived at between the Corporation and this very 

not have agrecd for such a settlement if it had been 
union subsists ; thal under the said settlement there is 

known to them that the settlement would remain in 
onc important stipulation that the union will not put 

operation for one year . The other decision relied 
forward any demand which has the effect oi increas 

upon by Shri Sheth was reported in 1968 - 1 L . L .J . 
ing its financial burden . Shri Shetli also pointed out 

p . 8 . it is a case decided by Mysore High Court 
that as far as the present reference is concerned there 

wherein also it was held that every settlenient reached 
is 110 question of making any daily rated workinen 

bulwech the parties would continue to be binding upon 
peruianent after completing of 240 day.; are as much 

the parties until onlc of the perties expresses his inten 
as such in demand has not been made Shri Sheth the 

lion to terminate the settlement by a notice in writing 
Very strencously argued on the maintainability of the 

to the other party Thhe pain intention of the legis 

lature was to provide for a continuance of the settle 
present reference and pointed out from the order pas 
sed on Ex, 45 dated 30 - 6 - 1989 wherein it has been 

ment until such terminaiion was manifested in the 

prescribed manner and that there should be nic dis 
contended that there are several settlements which 
exist on the date of reference and as per the conditions 

turbanc of ludustrial peace until tlen . 
contained in the said settlement, the present reference 9 . I have considered this contention of Shri Sheth 
would not be maintainable . Shri Sheth then pointeci and I am of the view thut it is by now well settled 
out from the various agreements scttlements exhs. 38 law that the preliminary issue which touches the roo ! 
39, 40 and even thereafter ex , 583 from which it of the matter should normally he decided first. 
clearly appear that the settlements in question were 

J:] 

the present case prima facie it appears tha : thc date 
to remain in force till 31 - 12- 1984 . It is clear that it on which the present icterence has been made the 
Tils wilco lu lewe . Tik tie tent Deitlir the Cukul Win itute . Sou Seeth luo puillitd out 
Union on lvelulut die vorheri, Sur llie wurkers roik Hat Viese Seitlemen s WCIemdu lielore thic Concilia 
ug us laily catch will alla 2014 . demud fur istis 111 1101 Olliviis and the wine they havc ile birding uticat 
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on all the workmen because it 39 -LILs tiv tatus of 
an award and when to demand midis has bcan laric 
refore the expiry of the s ipulated period in the settle 
ment and when it increases the financial luden of the 
Corporation , such a demand cannot ciiber he made 
or entertained . 


10 . Though Shri Sheth had argued the preliminary 
point, the matter was als ) argued on merits in as much 
as the maiter being quite old and it being on its final 
stage it was agreed that the pieliminary issue bc de 
cided along with the merits of the case . 


not get the said borefii ? 1 : stated abore the In 
kuirial Adjujvalor should not approach the pool 
jen of the down troden with such technicalities , but 
should try to solve the problem keeping in view main 
tenance of industrial peace and production wirich is 
of utmost importance for the Nation . Even if it is 
decided that the reference marle ayruch is not 11211 
tainable because it has been made befcre the expiry 
of the period of subsistence of the settioment it would 
unnecessarily put the poor worknin into trouble and 
agony. They will has to put up the dumard ; they 
will have to go to the Conciliator and after the fail 
ure the reference would be made to the Tribunal and 
as one knows very well the final resuli would also 
take years . In nay opinion therefore though there is 
a technical point I do not think it worthwhile to re 
lect the demand only on this purely technical ground . 
Secondly , demand if granted has the effect of increas 
ing the financial burdeil of the Corijoration as observ 
ed above but there also I do not think that the demand 
if otherwise is genuine shoull be thrown of on such 
similar technical grounds . In ny view therefore ilic 
preliminary issuc luised by Sliri Shct which was 
based on the above two grounds dors lot tud favour 
with me and the same is hereby rejected , I, there 
fore, propose to deal with the question on its merits 

12 . Now coming to the merits or the case it was 
contended by Shri Sheth on belialf of the Corporation 
that it is the practice in this Corporation as decided 
in the meeting of 25 26 - 5 -79 to make those workeli 
monthly rated aiter coinpleiion of two years it their 
work report is good and if the post on which they are 
to be made monthly rated are approved by the Cor 
poration . 


he che ci hical 


HE 


11 . As far as the preliminary contention of Shri 
Sheth is concerned though it is true that the demand 
made was made before the expiry of the settlement 
I do not think that the Trituilals should be so strict 
in adjudication of such clauses which would adversely 
affect the rights of the down troden . It is at the 
same time true that if the demand made hercin is 
gianted , the Corporation will have to bear some extra 
financial burden and prim!:1 facie it would also be 
against clause 6 wherein it was agreed to between the 
parties not to raise any demand for increase in wages 
or emoluments, in any form which may involve the 
financial burden . On this question I am of the view 
that though the financial burden of the Corporation 
may increase it would not be cither fair or just not 
10 consider the demand of the workman to be made 
monthly rated even after working for 15 to 20 years 
continuously and being deprived of the benefits which 
are made available to their counterparts . I am also 
of the view that the demand inade as such , if found 
to be otherwise genuinc, even the increase in financial 
burden should not come in the way of allowing such 
a demand . In a fit case where it is felt that justice 
is required to be done , it is well settled law that Iodus 
trial Tribunals are not helpless . Tribunals have such 
powers to render social and economic justice to the 
down troden . Tribunals should not become so tech: 
nical. The Corporation has produced a statement c . . 
60 /11 which shows burden which would fall upon the 
Corporation if the demand is granted . The said 
settlement shows that th : demand made if accepted 
would increase the financial burden of the Corpora 
tion to the tunc of Rs. 1,68,81, 600 . The Corpora 
tion has also prodnced a list at cx. 60 10 which 
shows the number of workmen who are working as 
daily rated and the number of such Jaily rated 
workmen wlio havo vailed of the benefits under the 
said se tlement. The first statement ex . 001 ! shows 
the increase of the burden to the tute of 
Rs. 1,68 ,81.600 which clearly shows that if the de 
mand is granted the Corporation will have to pay 
more to the tune of the above amuont. It . at llic 
same tiine, shows that to this extent, ilhe daily rated 
workmen , though they have pus in more years of 
work and hough they are entitled to be made monih 
ly rated as they are working permanently and the 
nature of their work also özing of a permanent mature . 
are deprived of thuir legitimate rights , even after a 
period of 15 10 20 years . The other ( X . 60 ! 16 ako 
shows that out of the tot: number of daily rated 
workmen majority of the workmen are now racciving 
the benefits which could be said to he good but his 
also in my opinion shows that if several out of the 
total number of daily rater workmen are getting f ? 
benefits why the cry wild are now left wut should 


13 . Shri Sheth also drew my attention to various 
exhs . viz ., 6015 , 606, 607, 59,18 and 6 - 9 which are 
also copies of the settlement arrived at for various 
mines project of the Corporation . The said settle 
ments are enteredi jato between the Corporation and 
the union and it clearly appears that again Diese Settle 
ments were to remain in force til 31 - 12 -89. It was 
henc: contended by Shdi Sheth that the above settle 
ments are in force to lay and as the same were arriv 
cd at beforc Concilii Oficer muy are all binding 
to the parties as well as other members i. e . Workinen 
It was hence arg ici that when such is the position 
it is not necessary to enter into merits and the refc 
Tence deserves to be rejected . 


14 . It was at the same time admitted by Shri Sheth 
that though it is true that those satilancats lave not 
! cen entered into Sciween the Corporation and this 
Very union but the settlemenjis being before the Con 
ciliation Officer are binding to all the workman con 
cerned and , therefore , they have to put foward their 
demand and thereafter the demands would lie consi 
dered by the management and if found proper an 
agreement or settlement would also be arrived at. Shri 
Sheth also pointed out that the Corporation has made 
several people monthly rated as per the policy agreed 
to by the Corporation . Though it is true that the 
Jast seillement which was to remain infurce unto 
31- 12- 89 normally no demand could be made until 
the expiry of the said agreed period in the settlement. 
The last settlement which according to Shri Shath 
is binding to the parties expires on 31- 12 -89. It is 
true that a similar demand has also been referred to 


anthie duced 
there egne icarly states that 
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another Tribunal for adjudication wliercin the demand which is on record . First is ix 21 viz . Chan 
is that the daily rated workmen should be made montli dulal Jivaji. In his evidence this witness has 
ly rated . It was henco argued by Shri Sheth that the stated that he is working with ihe Corporation for the 
present demand as it has been referred to bciore the last 10 years as a daily rated workman . He is being 
expiry of the period of operation of the settlcment, paid wages on 5th of every month ; that there are 
the same should not be entertained which such a de other workincn also who are also working with him 
nand luas been made to another Tribunal which is as daily rated ; that amongst daily ralcd workmen 
pending for adjudication . The other Tribunal should several workmen have put in 10 to 15 years of service ; 
be allowed to adjudicate such a demand . I have con that daily rated are not getting benefits like medical, 
Sjdered both the contentions of Shri Sheth and in L . T . C . and H .RA , which are being given to the 
my opinion it would be an Czercise in futile if it is monthly rated workinen ; that their provident fund is 
considered in the broader aspect of the matter. The also deducted and they are also given gratuity ; that 
demand has been referred to on 23 - 4 - 84 and thie daily rated workinen are getting work on all the days 
matter is being finally decided in the end of Dcccm in a month and lic has very clearly stated that there 
ber , 1989, j. c ., after five years tlie matter would be is not a single incident in the last 10 years that these 
finali ed and the dowu troden or the deserving class persons have not been given work . In his cross 
which is being exploited for years and arc heing dep cxamination he has stated that several daily rated 
rived of their legitimate rights to l eccivo the same workmen have heen transferred to other projects also , 
benefits which their counterparts are receiving . 

He has further stated that there are workmen working 

as Jamadars , Watchmen, Cooks who are working as 
15 . Secondly when th : othei Tribunal will accide 

daily rated . The second witness was at Ex, 56 viz . 
the matter finally is also not certain . It ray tako 

Takhatsing Nannu who has also deposed that he is 
year or two or even more and when in the in tant 

working for the last about 10 years as a daily raica 
casc , a demand to inake daily rated a nicuthly rated 

workman and gets his wages on 7th of every month ; 
is referred to this industcial Tribunal. I do not think 

that his provident fund is also being deducted and he 
why simply on too teclinical a ground the samic sliould 

is entitled to gratuity . He is doing the same work as 
be thrown off . 

Blaster Helper which work is of a permanent natura ; 

that there are other daily rated workinen working like 
16 . Shri Sheth as far as merits of the case arc con 

liiin in this Corporation out of which 3 have been 
cerned further drew my attention to the fact that as 

made monthly fated ; that daily rated working are 
per the decision taken in the meeting of 25 26112 May , 

not getting the henefits of L . T . C ., medical etc. They 
1989 the Corporation is impleincnting the decision 

aro also not getting project allowance and H . R . A .; 
and regularising the workmen from time to time on 

that there are no fixed norms to convert daily rated 
the approved posts . My attention was drawn 10 Ex , 

into monthly rated and daily rated workmen are also 
43 which is a list showing the names of the workmen 

transferred from one project to another; that the Cor 
who have been regularised as monthly rated workiner . 

poration has converted safai jamadars who are un 
Thereafter by Ex. 631 the Corporation has converteu 

skilled workmen and working as daily rated to 
some daily rated workinen into mionthly rated and in 

monthly rated ; that there are nearly 500 to 600 daily 
this list number of workmen have been covered . Thus 

rated workmen in the project in which h2 works. 
according to Shri Sheth the policy which was adopted 

Then Ex . 66 is another witness named Vikramrsi 
by the Corporation with regard to the conversion of 

Manekrai Thaker who is also the Secretary of the 
daily rated workmen into monthly rated is being im 

Union . He has stated that he is working for the last 
plemented regularly at intervals . Even in ihe year 

about 10 years in the Corporation . Initially he was : : 
1989 October son 40 workmen have been converted 

daily rated workman but after about two years le 
from daily rated to monthly rated . However, Shri 

was inade permanent. He also stated that there are 
Sheth maintained that this has to he done only on the 

settlements with regard to the daily rated workmen . 
approved posts and as far as the workmen covered 

He has, however , states that even during the operatio ? 
under the present riference arc concerned , they have 

of the settlement some workmen have been made per 
not been converted as monthly rated , so far, as they 

manent. He, however , admitted that normally after 
are unskilled workmen and also because there are no 

two years this is being done . He also stated that daily 
approved posts for them . It was also pointed out hy 

rated arc entitled tu the benefits of gratuity . Tie has 
Shri Sheth that this Union cannot put up the duniani 

then stated that the wokmen who have put in servicu 
till the settlement is in force. However, thc Unio : 

for 15 to 20 years are still working as daily rateci and 
had given the notice of termination of settlement 

they are being chi prived of the other benefits like 
at Ex . 09 which shows clearly that the Union unci 

L . T .C ., H .RA , etc , which benefits are being extended 
well that it cannot raise any demand . The Union also 

to the monthly Taled workmen ; that daily rated work 
knows that there are two sets of workmen in the Cor 

men are working on various nines projects like 
poration viz . daily rated and monthly rated and espe 

Kadipani, Pinundra Ambaji , Rajpardi and Bhatiya ; 
cially when they know that settlements are in cxis 

that on various projects as stated above , the corpo 
tence with regard to daily rated workmen , they can 

ratica has converted Jaily ratei workmen into monthly 
not put up any demands for thein till the settlement 

rated . In the cross -cxamination this witness has al 
subsists . It was also pointed out that settlements hav : 

mitted that on wines projects workmen in the cate 
heen entered into for all the projects of the Corpori 

gory of unskilled , skilled and semi skilled are working 
tion in Gujarat. It was also arglied by Siri Sheth 

and these categories exists both 111 daily rated as well 
that those who are working as claily ratyd did not 

is monthly rated . He also admitted that settlements 
come automatically under the category of monthly 

with regard to claily rated and monthly rated have 
rated in as much as approved posts are required to 

been entered into and further adroitted that th : Cor 
accoinnodate such daily rateel as monthly rated To 
appreciate these conientious of Shri Sheth i! poration has converted dail: rated into monthly rated 
would be necessary to reier to the evidence as stated in the mid exhibit . Tliat this witveru hus 


hd also utca, Crned, 7 , Coverele 
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bcon cross - examined at length as far as different factory. He also stated that this was done only on ap 
settlements are concerned and he has stated that thc proved posts. Speaking about Exs. 6012 to 6019 he 
benefits which the monthly rated are getting are not has stated that these are settlements in respect of dille 
being extended to daily rated workmen . He has also rent projects to which he was a party . Exhs . 608 and 
admitted that if the demands made herein are granted , 609 are settlements which have been entered into 
it would increase the financial burden of the Corpo with Khanij Karmachari Sangh and Kutch Jilla Shran 
ration . 

jivi Sangh . He finally stated that no appointments 

letters are given to daily rated workmen , This witness 
As against that the Corporation has examined ono . in his cross -examination has admitted that on the pro 
Dineshkumar Ex. 75 who is working as an Assistant ject it is the Project Manager who has decide how 
Mines Manager at Kadipani Project. He has also many daily rated workmen he required . But as far as 
worked for the last 10 years with the Corporation , inonthly rated are concerned , it is the Corporation 
He has stated that in the Corporation there are 6 pro which decides such questions. As far as approved 
jects at Pancndro , Bhatia , Narcdi, Ambaji, Rajpardi posts are concerned , categories like clerk , supervisers , 
and Kadipani, The Head Office is at Ahmedabad . That officers , technicians, minemates , mine foreman , fitters , 
the policy regarding monthly rated is decided by the riggers , plant supervisors , chemists , drivers etc . are 
Head Office and monthly rated are being appointed by covered and for all these posts the strength is also 
issuing advertisement and thereafter they are being approved by the Corporation . While on projects the 
selected by the Sclection Committee while daily rated strength is not fixed . He also admitted that there is a 
are selected locally by the Project Managers. He has classification of categories like skilled , semiskilled and 
also stated that the monthly rated workmen are get unskilled . In daily rated these are the three catego 
ting H . R . A ., projest allowance , medical allowance etc , sics and according to bim 95 per cent to 98 per cent 
While daily rated do not get such benefits. They only persons are unskilled workmen . He also stated that 
get leave as per the Mines Act. As far as the question after completion of two years for as skilled categories , 
of converting daily rated into monthly rated is con workmen are converted into monthly rated if their 
cerned it has been deposed to by the witness of the work report is good and this also is being adopted 
Union . This witness has stated that certain daily rated till today . That in the category of skilled and semi 
have been converted into monthly rated after they skilled very few persons are working as daily rated . 
have passed the required examination and that too It is only in skilled category and on approved posts 
on the posts approved by the Corporation . In his that monthly rated are working. As far as some indi 
cross - examination this witness nas stated that those vidual cases are concerned like one of Megha Khema 
who have been converted from daily rated to monthly Ex. 50 who was working as safai kamdar he has ex 
rated have been put as such on the approved posts plained that he was working as a daily rated safai 
and that too after having been satisfied about their kamdar who was then taken up as regular safai 
qualifications. As far as daily rated are concerned , kamdar with effect from 1 - 5 - 1982 . According to this 
more or less they are Adivasis and residing in the witness safai kamdars and pcons belong to semiskilled 
local area itself. He has also adınitted that monthly category . Canteen Boy is also covered under semi 
rated workmen are getting project allowance. He then skilled while helper is under unskilled . He has ad 
lastly stated that he has not made any recommenda mitted that Ex. 49 which is in respect of Mega Khema 
tions recommending certain daily rated to make them he has been shown as unskilled and yet as deposed by 
monthly rated . The last witness examined by the Cor this witness he has been converted as monthly rated . 
noration is at Ex . 77 he is one Mr. Pravin Chandra When shown Ex . 46 he had admitted that even Peon 
Patel who is the General Manager (Personnel & Ad and Helpers have been shown as unskilled and as per 
ministration and Purchase ). This witness also deposed Ex . 43 Sweepers , Peons and Canteen Boys have been 
that there are 6 projects of this Corporation in made monthly rated . He has also admitted that even 
Gujarat . At present Ambaji project is not working, in unskilled category if the Board i. e . Corporation 
Similarly Chotila Project is also not working. That in approved the posts they are made monthly rated , as 
the project there are two categories of workmen work for example , Gardener , Safai Kamdars, Peons etc , 
ing viz , daily rated and monthly rated . That the re However, he was unable to kay when such a decision 
cruitment of daily rated is done at proiect level while was taken by the Board . He has denied that the Cor 
for monthly rated it is done at Head Office ; that poration has agreed to make those who have com 
monthly rated are yiven appointment on approved pleted 240 days to be made monthly rated . Speaking 
posts ; that the Corporation has framed service rules especially about one Mr. Rao who is working as a 
for officers as well as for monthly rated workinen ; Canteen Boy at Rajoardi Project, he has stated that 
that doily rated workinen arc trcated as unskilled he does not know that he has been taken up as 
110mmol alourers and thev are recruited only locally monthly rated now . Lastly , he has admitted that there 
from toundabout the project . This witness has also is one reference pending before the Industrial Tribunal 
stated that in the Corporation there were two unions being Reference (ITC ) No. 271 of 1987 at the instance 
mana jon kuich lilla Shramiivi and the others is G . M . of G . M . D . C . Employees Union and so far, no seitle 

D . C . 17 :!ovre, Union . He lo stated that as far as ment has been entered into in that behalf . 
monthly rated and daily rated workmen are concerned , 
there are settlements entered into with G . M . D . C . 18 . Examining now the genuineness of the demand 
Union and from time to time such settlements used contained herein in the light of the evidence recorded 
to be catered into with regard to service conditions hoth oral as well as documentary it appears clearly 
or king daily rated as inonthly rated . He was shown that the Corporation though has admitted the policy 
Ex . 38 , 39 and 40 , 41 and 42 which all bore his sig of converting daily rated workmen as monthly rated 

only after completion of two years service and if 
natur « . He was also shown Ex. 43 by which certain 

their record is found to be good provided approved 
daily rated workmen were made monthly rated after 

posts are there . It is also true that as per the decision 
completion of two years and their work being satis taken in the meeting of 25 /26 -5 - 1989 the Corpora 
230 GI /90 -- 10 
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tion is converting daily rated into monthly rated as the socio economic problems of the workton for 
stated above. However , the fact remains that on all whom the Acts have been enactsd . It is also true that 
the projects which are working (and one or two which there is onc reitrence which has been inade to other 
were working ), daily rated workmen are working not Tribunal wherein the question of making daily rated 
for two years , five years or so but for more than 10 as monthly rated has been referred but there also one 
years and some for 15 to 20 years. It is also not in is not sure when it would be finalised and ultimately 
dispute that these workmen who have been working the workmen would receive the benefits which have 
for quite long are not getting the same benefits which heçn denied to them for years . In my opinion, there 
their counterparts are getting even though the nature fore , inspite of the above facts , this is a fit case where 
of work done by both the categories viz . daily rated the demand to 11i & ke daily rated as monthly rated 
and monthly rated is the same. It has come in evi should be considered at this stage and , therefore , as 
dence that in this Corporation hundreds of workmen discussed above, thic workmen concerned herein who 
are working as daily rated on all the six projects , are working as daily rated on varicus projects of the 
they are all working for years together and that too Corporation should be directed to be made monthly 
on the same work where their counterparts are desig l ated , 
nated as monthly rated . It is also an admitted fact 
that these daily rated are at a disadvantage as far as 

20 . Coming now to the effect to be given to ihese 
certain benefits are concerned viz . medical, L . T .C . etc . 

workmen , I am of the view that legally it would not 
It may be true that initially one does not know for 

be just and proper to give the directions to the Corpo 
how much time the work which is undertaken will go 

ration to make these workmen inonthly rated before 
on and , therefore , the policy of recruiting daily rated 

the date i.e . 31- 12 - 1989 when the settlements in that 
workmen can be said to be justified but under no 

behalf were in existence . But I am not inclined to agree 
circumstances it can be said to be justified when it 

with the Corporation when it was suggested thai first 
has been found that the work which is presently done 

of all the notice to terminate the settlements should 
by the daily rated workmen is in all probabilities 

have been given and after following the regular pro 
likely to continue for many more years to come and 

cedure the demands should have been raised , referred 
when for the last 15 to 20 years these daily rated 

to the tribunal and thc said demand be adjudicated 
workmen are doing the work without interruption , it 

upon . On the facts and circumstances stated above . 
would be in no way justified to say that even after all 

their demand deserves to be adjudicated herein itself 
these years of regular and continuous service these 

and I liave after application of mind have also adju 
workmen should be continued as daily rated and be 

dicated and decided in their favour in as much as 
deprived of the benefits which their counterparts are 

justice should be done to this class of persons even at 
receiving . In view of this fact I am of the view that 

this stage . 
these daily rated workmen should bc given the 

21. For the reasons stated above, the Gujarat 
status of monthly rated and should also be given the 

Mineral Development Corporation is hereby directed 
other benefits which are being given to the inonthly 

to convert those daily rated workmen who have put 
rated workmen . 

in as on 31 - 12 - 1989 , 10 years of service or more into 

monthly rated workmen with effect from 1 - 1 - 1990 
19 . It is true that so often the question of making and then be paid on par (in respects) with the monthly 
daily rated workinen as monthly rated workmen was rated workmen now working with the Corporation on 
discussed between the management and the unions and its different mines projects . As far as the question of 
settlements have been entered into . It is true that making permanent from daily rated workmen is cun 
settlements should have some & sanctity and during cerned , I have myself as an Industrial Tribunal have 
the operation of the settlement noripally nothing other taken different vicus depending upon the facts and 
than what is agreed to should be done. In the instant circumstances of each case and given suitable direc 
case for daily rated workmen settlements are there tions accordingly . In the case of Baroda Municipal 
which are put in operation till 31- 12 - 1989 . Thus till Corporation directions were given to inake daily rated 
the end of 1989 if it is said so , the workmen who are workmen as monthly rated after completion of thrcc 
daily rated worknien cannot come forward with any years service . Even in the case of Gujarat University 
demand to make them monthly rated and to increase 

employees similar directions were given . But in the 
any financl burden on the Corporation . Legally it can case of Ahmedabad Municipal Corporation which is 
be said to be true but this is a case where we are a bigger one exactly similar directions were not given 
dealing with people who are coming from backward but the Ahmedabad Municipal Corporation was direc 
area and they are in a way downtrodden class . We ted to make those daily rated workmen permanent 
hav seen that there should be a limit to exploitation of who have completed 900 days of work in five years 
such class , Though it is truc that legally i. e. till and not less than 180 days in each year, Thus different 
31- 12 - 1989 nothing more than what has been agreed standards depending upon the prevailing conditions 
under the settlement could have been done by this and other factors requiring considerations have been 
class of employees but now we are in the end of adopted so far . As far as this Corporation is concerncd 
December , 1989 and within few days this period is (GMDC ), in my view this being a vast concern , 
to be over . If these daily rated wokmen want now to sprcad over whole of the Gujarat State and the nature 
ask for their rights viz . to bc mude monthly rated . of work done at various projects and conditions pre 
they have first to raise the demand and then go before vailing therein , I am glad that ends of justics would 
the conciliation and then the required procedure has he met if the workmen working on different projects 
to be followed which will take considerable time and in this Corporation as daily rated workmen are con 
even thereafter one is not sure when their question verted into monthly rated workmcii after completion 
would be finalised and they would be able to secure of 10 years service if in these 10 years they have 
justice for them . In a case like this no strict technical completed 1800 days and 180 days in cach year. In 
view should be taken or is possible . After all indus my view this appears to be little harsh after such a 
trial adjudicator has to deliver jusuce keeping in view long time but considering such an important factor 
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that these persons are normally recruited from round Urganisation , an autonomous lcdy under the Ministry of 
about areas and mostly from local arcas and also 

Labour, the stuff whereof nave acquired the working know 

ledge of Hindi. 
considering the financial burden which would come 
upon the Corporation , the directions given herein 

[ No E. 11011 / 1 / 89- SS. III ] 
above should be considered reasonable. It is , therefore , 

TINOO JOSHI, Dy. Secy . 
directed accordingly . The Corporation is also directed 
to pay the difference becoming payable to them be 

नई दिल्ली , 18 जनवरी , 1990 
cause of the above directions alongwith the wages for 
the month of March , 1990 or latest by 30th April, 

का . पा . 392. - - उत्प्रवास अधिनियम , 1983 ( 1983 
1990 . 

का 31 ) की धारा 5 द्वारा प्रदत्त शक्तियों का प्रयोग करते 
22 . The Corporation is further directed to pay to हुए केन्द्रीय सरकार उत्प्रवासी संरक्षी कार्यालय त्रिवेंद्रम में 
the Union Rs. 2500 /- ( Rupces twenty five hundred 

नियुक्त सहायक श्रीमती तेसी फ़को को दिनांक 17 जनवरी 
by way of costs . 
Ahmedabad . 

1990 से 19 जनवरी 1990 तक उत्प्रवासी संरक्षी , 

त्रिवेंद्रम के सभी कार्यों को करने के लिए प्राधिकृत करती 
Datc : 30- 12- 1989. 

G . S. BAROT, Presiding Oficer 
[ No. L- 29011/ 80/ 83- D . III ( B) 

[ संख्या ए- 22012 ( 1 ) 90- उत्प्रा. ] 
S . VENUGOPAL , Desk Officer 

प्रदीप सिंह , अवर सचिव 


है । 


नई दिल्ली , 17 जनवरी, 1990 
का . मा . 390. - - उत्प्रवास अधिनियम , 1983 ( 1983 का 
31 ) की धारा 5 द्वारा प्रदत्त शक्तियों का प्रयोग करते 
हए केन्द्रीय सरकार उत्प्रवासी संरक्षी कार्यालय मद्रास में 
नियुक्त सहायक श्री आर . देसिंगराजन को दिनांक 
17 और 18 जनवरी 1990 को उत्प्रवासी संग्क्षी , मद्रास 
के सभी कार्य करने के लिए प्राधिकृत करती है । 

सं . ए. - 22012 ( 1 ) 90- उत्प्र . ] 

ए . के . लुथरा, निदेशक 


New Delhi, the 18th Jonaly, 1990 
S. 0 . 392 .- -.In exercise of the powers conferred by Sec 
tion 5 of the Emigration Act , 1983 ( 31 of 1983 ) , the Central 
Government hereby authorises Smt. Tessy Franco , Assistant 
in the ofllcc of Protector of Emigrants , Trivandrum to per 
form all functions of Protector of Enigrants , Tr .vandrum in 
the office of Protector of Emigrants, Tuvandrum from 17th 
January, 1990 to 19th January. 1990. 

__ [ No. A -22012 /1 / 90- Emig.] 
PRADELP SINGH, Under Secy. 


New Delhi , the 17th January , 1990 
S . O . 390 . --In exercise of the powers conferred by Sec 
tion 5 of the Emigration Act , 1983 ( 31 of 1983 ), the Central 
Government hereby authorises Shri R . Desingrajan , Assis 
lapt in the office of Protector of Emigrants , Madras to per 
from all functions of Protector of Fmigrants, Madras in the 
office of Protector of Emigrants, Madras on 17th January , 
1990 and 18th January , 1990 . 

INo . A- 22012 / 1 / 96- Emig.] 
A . K . I. UTHRA, Director 


नई दिल्ली , 24 जनवरी , 1990 
का , प्रा . 393. - - औद्योगिक विवाद अधिनियम , 1947 
( 1947 का 14 ) की धारा 17 के अनुसरण में केन्द्रीय 
मरकार पी . एण्ड टी डिपार्टमेंट असिस्टेंट इंजीनियर 
( टेलीफोन ) अहमदाबाद के प्रबंधतंत्र के सम्बद्ध नियोजकों 

और उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट औद्योगिक 
विवाद में औद्योगिक प्रधिकरण , अहमदाबाद के पंचाट को 
प्रकाशित करती है , जो केन्द्रीय सरकार को 17- 1- 90 को 
प्राप्त हुअा था । 


New Delhi, the 24th January, 1990 


नई दिल्ली , 18 जनवरी, 1990 
का . आ . 39 1. --- केन्द्रीय मरकार राजभाषा ( संघ ) के 
शासकीय प्रयोजनों के लिए प्रयोग [नियम , 1976 के 
नियम 10 के उपनियम ( 4 ) ] के अनुसरण में , कर्मचारी 
भविष्य निधि संगठन के उप प्रादेशिक कार्यालय , कालीकट 
को जो श्रम मंत्रालय के अधीन एक स्वायत्त निकाय है 
जिसके कर्मचारिवन्द ने हिन्दी का कार्यमाधक ज्ञान अजित 
कर लिया है अधिसूचित करती है । 

[सं . ई-1101 1/1/ 89- एम . एस . - 3] 

टीम जोशी , उप सचिव 


S . O . 393 . — In pursuance of Section 17 cf the 
Industrial Disputes Act , 1947 ( 14 of 1947 ) , the 
Central Governinent hereby publishes the award of 
thc Industrial Tribunal, Ahmedabad as shown in the 
Annexure , in thc industrial dispute between the 
employers in relation to the management of P & T 
Deptt, Asstt. Divisional Engineer ( Telephone ) 
Ahmedabad and their workmen , which was received 
by the Central Government on 17 - 1 -1990 . 


Ex. 30 


New Delhi, the 18th January, 1990 
S . O . 391. -- -]n peste of sub -sule 14 ) of Mule Jool 
the Olficial languages ( Use for Official Purposes of the Union ) 
Kules , 1976 , the Central Government neichy notifies the 
Suh- Regional office , Calicut of Je Employees Provident Fund 


BEFORE SHRI G. S. BAROT , PRESIDING OFFI 
CER , INDUSTRIAI. TRIBUNAL (CENTRAL ) 

AT AHMEDABAD 
Reference (ITC ) No. 2 of 1986 


AND 
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ADJUDICATION 

labour on daily basis at the rate of Rs. 10 . 45 per 

day which used to be revised from time to time ; 
BETWEEN 

that he was not appointed on monthly wages as 
Assistant Divisional Engineer ( Telephones), slated by him , that it was further submitted that 

casual labours are not regular servants of the depart 
Railwaypura II Exchange , 

ment but they are employed only on casual basis 
Alimedabad Tclephones, 

and , therefore , they are not entitled to any protec 

lion as claimed by them ; that the Urvices of the 
Ahmedabad - 380 002. 

workman concerned were terminated for his involve 
inent in theft of cable coils on 21- 4 - 1984 ; that while 

he was on duty cable coils were found missing ; 
The workman employed under it . 

that the statements of Junior Engincer and the 

regular staff were recorded and it was suspected that 
In the matter of termination of services of 

the said casual labour i.e . the workman concerned 
Shri Ashok Yeshwant Khandars , 2 casual 

was involved ; that from the next date i.e . 22- 4 - 844 
employec in P & T Deptt . 

the workman concerned remaincd absent which 
APPEARANCES : 

reveals that he was involved in the case ; that unlikc 

the regular staff no reports are maintained for 
Shri Z . K . Sayed for the Telcphones. 

casual workmen ; that the workmcn concerned being 
Shri N . R . Vanjani, Advocate for the workmani. removed on the ground of theft no question of 

reinstatement arises ; that thc workman concerned 
AWARD 

being a casual workman thc provisions of Central 

Civil Services Rules would not be applicable to him ; 
This industrial dispute between Assistant Divisional 

tirut the casual labours are entitled to weekly off and 
Engineer ( Telcphones ) , Ahmedabad and the work 

national holidays but not entitled to any other type 
men employed under him has been referred to me 

of leave or benefits ; that the order was passed after 
for adjudication under Section 10 ( 1 ) ( d ) of the Indus 
trial Disputes Act, 1947 , by the 

statements of the 
preliminary inquiry wherein the 
Government of 

regular staff Shri G K . Patel, Junior Engineer and 
India , Ministry of Labour s Order No . L - 40012117 

Shri K . J. Jadeja , Junior Engincer and Shri S . M . 
85 - D . II(B ) dated 6 - 2- 1986 . 

Ansari were recorded ; that there is no provision 
2 . The dispute relates to a single demand of the in the department rules to initiate the proccedings or 
workmen which is as under : 

to initiate any inquiry against the casual labourers 

except giving him notice ; that as far as casual labour 
" Whether the action of P & T Deptt ( Telcphones ) is concerned , he is only given muster roll card 

Railwaypura II Exchange , Ahmedabad in showing the number of days worked by him Hence 
terminating the services of Shri Ashok it was submitted that action taken against the work 
Ycswant Khandare , a casual employee in man concerned was quite legal, valid and proper. 
the P & T Dcptt . Telephones Railwaypura II 
Exchange, Ahmedabad with effect from 

5 . The parties have produced documentary evi 
7 - 5 - 1984 is legal and justified ? If not, what 

dence and have also led oral evidence . At Ex. 7 
relict Shri Khandara is entitled ?" 

the workman concerned has cxamined himself wherein 

he says that he joined this department on 17 - 2 - 1982 
3 . On bchalf of the workman concerned he has 

through employment exchange . He was working 
filed a stateniment of claim at Ex. 4 wherein he has 

as a Peon ; he was a casual labourcr but was work 
sta ed that he was employed as a casual labour 

ing on a permanent post ; that he was discharged 
through employment exchange and hc had reported from service on 7 - 5 - 1984 and he was not paid 
for duty on 17 - 2 - 1982 . He was posted in telephone anything by way of notice or notice pay or retrench 
exchange on a monthly wages of Rs. 322 - ; that 

inent compensation ; tlat juniors to him are continued 
he was working on 17 - 2 -1982 and was arbitrarily in the service ; that between the period front 
and unlawfully terminated from service with effect 22 - 4 - 1984 to 6 - 5 - 1984 he was on lcàve . He had 
from 7 - 5 - 1984 without any notico etc . He was also requested orally for the leave and one Shri J. K . 
not paid retrenchment compensation as per tic Patel, Junior Engineer had sanctioned it. He was 
provisions if Section 25F of the Industrial Disputes given a written order wnen he joine ! the Survice ; 
Act, 1947 ; that his record was good and there was that he had already furnished his reply to the same. 
no adverse remark against him ; that he was charged He has also stated that Ex, 16 is his muster 
with committing theft of telephone cables ; that the 

card 

wherein his presence was marked ; that in the sand 
department had not lodged any complaint with the muster card there is an endorsement that in the 
police for the alleged theft of cables against hiin ; month of May there was an incident of theft during 
* hat he is unemployed since the date of his removal his duty hours and , therefore , the department did 
and inspite of the efforts made, he has not been not want to continue him in service . He has not 
able to secure any gainful employment for him ; that 

given a separate termination Ordır. He has 
according to him he was unlawfully terminated with 

also 

stated that the department has not filed any police 
effcct from 7 - 5 - 1984 and , therefore , has prayed to 

complaint regarding the incident of 
reinstate hiin with 

theft anal 110 
full back wages. 

inquiry against him was also held ; that he has been 
- 4 . Ex . 8 is the written 

removed without the charge having been 
statement filed by the 

proved 
department wherein it has 

against him . He is prepared to join silvice if given . 

been stated that the 
workman concerned has been employed as a casual 

He has nut secured any job for him . In his cross 
cxamination he has denied the suggestion that he 


ad aftenent made regarding 
orkman con 23-4 -1984 H 
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was employed as a daly -wager . According to him he was not found there . Thereupon he tried to find 
he was getting monthly wages . He also denied a him out but he came after about 5 minutes . When 
suggestion that he had not put in the continuous he returned there were white spous on his clothes . 
service. He also stated that he had proceeded on On inqury as to where he was, he was not able to 
leave after getting the same sanctioned orally . He reply properly. The witness further says that he was 
has further admitted that he has not made any suspicious about his conduct and , therefore , he 
application in that behalf. As against that the depart minutely observed the room and found pieces of 
ment has examined one Shokatali at Ex . 21 who grass at various places . He also found a small piece 
works as an Assistant Engineer in the Department. of PVC wire which is used for wrapping cables . He , 
In his statement he has stated that he know the therefore, suspected a theft of wiras . He, there 
workman concerned who was working in that depart fore , took note of the cables lying there . As there 
ment as a daily -wager and he was being paid was no one at the time and on the next day morning 
Rs. 10 .45 by way of daily wage . He way discharged hy took stock and found onc cable missing . "The 
from service with effect from 21- 4 - 1984 ; he also next day the Assistant Engineer investigated in the 
stated that the workman concerned was not entitled matter and recorded my statement. The witness 
to any other types of Icave . He was entitled to only was cross -examined at length and the witness had 
3 National Holidays and weekly offs. He also stated stated that the workman concerned was working us 
that he had committed that of 500 meters cables ; a Pcon or a Helper . The switch room was in charge 
that the preliminary investigations wito made and of the Assistant Engineer who is superior . Normally 
statements were recorded . He also very categorically the Watchman or a Peon is not posted in the switch 
stated that since he was a casual labourer, he was room ; that the store in charge keeps account about 
not governed by service conduct rules and , there the cable coils ; that during the night there would 
fore , he was not given any chargc - sheet and dis not be any necessity of cables and if such a necessity 
charged . In the cross -examination this witness has arises Shri Patel has to be called for and only then 
admitted that casual labourer is appointed only if the cable can be had . He also staled cliat on the 
there is work and the same is given after taking date of the incident as he was 11 the night duty 
previous approval. He also stated that ihe work of switch room was under his supervision . The inci 
the casual labour is not of a permanent nature but it dent took place on 21-4 - 1984 . He was shown Ex . 16 
is of temoprary nature. Casual labour is not goyer and after looking that exhibit he has stated that the 
ned by the rules which govern the regular employees , 

endorsement made therein was made by the officer 
As far as casual labourers are concerned , the condi concerned . It is regarding the incident of theft and 
tions are mentioned in the appointment letter ; that 

about the removal of the workman concerned . Whichi 
such conditions are communicated by the Head the statements were recorded on 23- 4 - 1984 at 
Office ; that the workman concerned was given an 

2 -00 p .m , the workman concerned was present. H 
appointment letter dated 17 - 2 - 1982. He also stated 

had also informed as required when he suspected 
that the reasons for terminating his service was the 

a theft of coil ; that the workman concerned wa , 
theft of 500 metres of cable . Ho further stated that 

absent from 22 -4 - 1984 to 6 - 5 - 1984 . He concluded 
when cases of this typc occur preliminary statements 

about the theſt being committed by the workman 
are recorded and if necessary Police is also informed . concerned from the documents which he had and 
In the instant case statements of the persons on duty the white spots present on his clothes. 
were taken . Of course , no police case was made ; 

6 . I have hcard Shri N . R . Vanjani, the learned 
that the workman concerned was not on duty on the 

Advocate for the workman concerned and Shri Z . K . 
next day i,e . 22- 4 - 1984 and he was called by sending 

Saiyed for the Department. 
him a telegram . He, however, admitted that he was 
not given any charge - sheet and no inquiry was held . 7 . Shri. Vanjani had argued that the workman 
He was also not given retrenchment compensation concerned had already completed 240 days in service 
or notice pay etc . He also stated that the workinan and his name has been suddenly removed ; that he 
concerned was not on leave but he was absent from was taken up as he was sponsored through employ 

ervice from 22 - 4 - 1984. He had not asked for any ment exchange ; that after he got the job in this 
leave . As far as casual latours are concerned , 11 

department his name was removed from the employ 
is not required to give termination order as per the 

ment exchange ; that the workman concerned had a 
conditions while appointing such persons. When he 

clear record ; that he was not given any notice or 
returned after receiving the telegram he was infor 

notice pay or the retrenchment coinpenation as 
med about termination of his services. He very 

rcquired under the law ; that no police complaint 
categorically denied that he had aken orai Icave and 

was lodged for the incident of thef : against him ; 
lastly le liad statod that from the statements recor 

that the allegation has not been proved and he was 
ded it was felt that he was involved in the theft of 

wrongfully removed . He should , therefore , bc rciu 
coils and , therefore , his services were terminated : 

stated on his original post with full back wages . 
that there are no separate rules for casual labourers . 

Shri Vanjani had also relied on several decisions in 
The deparment also examined one another witness 

support of his contentions . 
viz , Kiritsinh Jilubha at Ex 21. He states that he 8 . As against that Shri Saiyed for the department 
is working as an Assistant Engineer . Before that he drew my attention that the workman concerned was 
was in Railwaypura . He knew the workman concer involved in the incident of theft ; that the statements 
ned who was a casual labour ; he also stated about of three persons were recorded in the presenc of the 
the incident of theft and narrating the same, he workman cuncerned ; that it was true that no Inquiry 
stated that on the date of the incident at about was held but he contended that for casual labourers 
11- 00 p . mi, when he visited the switch room the no procedure lias been laid down ; that the negli 
workmani concerned was supposed to be there but gence of the workman concerned is duly proved ; 


suddenlyed 
throueh 


in 


this 
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that as far as casual labour is concerned , it was not 

7 . 91 , 394.- - ifti faarufufah , 1947 
necessary to hold any inquiry as he can be removed ( 1917 01 14 ) ETT 17 i 2 
at any time and there is no breach of Section 25 as 
alleged , Shri Saiyed , theefore , submitted that the 

मरकार इण्डिया गवर्नमेंट मिन्ट हैदराबाद के प्रबंधतंत्र के सम्बद्ध 
reference deserves to be dismissed . 

नियोजकों और उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट 
9 . I have considered the cunteplions of both the 

औद्योगिक विवाद में औद्योगिक प्रधिकरण , हैदराबाद के 
sides . As far as the facts and circumstances are पंचपट को प्रकाशित करती है, जो केन्द्रीय सरकार को 
concerned, there is no much dispute . The fact 
remains that on the date of the incident cables were 

17 - 1- 90 FT SIG ATTI 
stolen . This is proved by three statements of two 

S . O . 394 .. pursuance of Section 17 of the industrial 
cngineers and one workman . It is also fact that no 

Disputes Act 1947 ( 14 of 1947 ), the Central Goveromcnt 
charge -sheet was given to the workman concerned 

hereby publishes the award of the Industrial Tribunal, Hydera 
nor any inquiry held in the matter, The Depart bud as shown in the Annexurc , in the industrial dispute bei 
ment had not lodged any police complaint about the ween the employers in relation to the management of India 
workman concerned but increly because he was sus 

Government Mint, Hyderabad and their workmen which was 
pected of having been 

received by the Centrul Guvernment on 17 - 1 - 90 . 
involved in the incident of 
theft the department has terminated his services . As 

BEFORE THE INDUSTRIAL TRIBUNAL AT 

HYDERABAD 
far as law is concerned , any termination amounis to 
retrenchment except some few cases where it could PRESENT : 
not amount to retrenchment. In the instant case the 

Sri C . Rami Reddy, B . Sc., B . I ., Industrial Tribunal. 
workman was 2 casual workman but he had com 

Dated , 5th day of January 1990 
pleted more than 240 days . Moreover , the work 

Industrial Dispute No. 49 of 1987 
which he was doing was also of a permanent nature . 

BETWEEN 
It is not that it was the work which was for a fixed 
period . In my view , therefore , merely because of 

T he Workmen of India Government Mint, Hyderabad . 
branding him as a casual worker , he would not be 

AND : 
that type of casual labour who can be removed at 

The Management of India Governinent Mint, Hyderabad . 
the sweet will of the cmployer . It appears from item 

APPEARANCES ; 
No. 1 of Ex, 9 which is a letter dated 22 - 2 - 1985 
written to the Assistant Commissioner (Central) 

Sarvasri Y . Subhas and K . Vinod Kumar ,, Advocates -- 
Ahmadabad by the Department that there was an 

for the Workman . 
incident of theft on 21 - 4 - 1985 wherein investigations 

Sri M . Pandu Ranga Ruc), Standing Counsel for Central 
were made from the employees on duty . From the 

Government- for the Management, 
statements it was suspected that the workman con 

AWARD 
cerned who was only duty was involved in the missing 
of one cable coil from the switch room and only on 

The Government of India , Miinstry of Labour by its Order 

No . L - 16012 /2 / 86 -DII ( B ), dated 14 - 10 - 1987 referred the 
this ground the workman concerned was removed 

following dispute under Section 10 ( 1)! d ) und (2A ) of the 
from the job immediately . Prima facie this is a Industrial Disputes Act, 1947 between the employers in 
casc where rules of natural justice have been yio relation to the Management of India Government Mint , 
lated. It may be that the workman concerned may Hyderabad and their workman to this Tribunal for adjudi 
be a casual workman but as stated above , he was 

cation : 
not that type of a casual workman who can be 

" Whether the action of the Manageinent of India Govern 
removed at the sweet will of the employer . He had 

ment Mint, Hyderabad terminating the services of 
worked for more tban two years continuously and 

Sri Kasinath Rao Jagtap w . e .t. 23- 9 - 85 is justified ? 

If not to what relief and from what dato , he is 
his work was also of a permanent typc . In niy 

entitled to ? " 
view , thereforc , he cannot be removed the way in 
which he has been removed from service . By now 

This relerence was registered as Industrial Dispute No. 49 

of 1987 and notices were issued to the parties. 
the law is well settled that no one can be couden 
ned unheard . Moreover, it is very clear from docu 

2 . The workman filed a claim statement contanding as 
mcntary as well as oral evidence that the workman 

foilows - The workman was appointed by the Management 

through Employment Exchange by an order dated 5 - 9 - 1985. 
was discharged only on suspicion which in my view 

He became seriously sick from 13 - 9 - 1985 . He was given 
is not proper and legal . The workman has also termination order dated 23 - 9 -1985 by post. He gave leave 
deposed that though he tried for the job , hc has not application with medicul certificate requesting the Manoge 
been able to secure any job and , therefore , I am of 

ment to cancel the terminaion order. The Management did 
the view that he not only deserves reinstatement but 

not give any reply . Thereafter the workman gave a legal 

notice dated 7 - 7 - 1986 and 16 - 7 - 1986 to which the Manaye 
also full back wages . For the reasons stated above , menl gave a reply letter dated 17 -7 - 1986 refusing to cancel 
the management of the Assistant Divisional Engineer the termination order dated 23 - 9 - 1985. Thereafter he raised 
( Telephones ) Ahmedabad is directed to reinstate industrial dispulc before tho Central Labour Comissioner 
Shri Ashok Khandare , the workman concerned on 

leading to the reference in question . The termination order 

dated 23 -9 -1985 is illegal. Thc workman is a permanent 
his original post. It is also directed that he be given 

employee and so he cannot be removed summarily . Even a 
full back wages from the date of his discharge till temporary worker under Rule 5 of the Central Servize Rules 
lie is reinstated . The workman concerned would cannot be removed without one month s notice and without 
also be cntitled to the cost of Rs. 2001- (Rupees two 

paying one month s salary : There was no enquiry for the 

alleged abscateeism . No opportunity was given to the work 
hundred only ) . 

man to defend himsell. The Articles 14 and 16 are violated . 
Ahmedabad 

The new workers were appointed after terminating the services 
Date : 30th December , 1989 . 

of the workman hy the Management without asking the 

workman to juin duty . Hence it is prayed that the workmun 
G , S . ABROL , Presiding Officer. 

inuy be reinstated into service with ful] back wages and 
[No. L - 40012 17 85 -D . IT (B )(Pt.) continuity of service . 
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3 The Management filial i counter contending us follous : 
T lur vorkinan 35 offeier temporary post of m2 obyes per 
the Memuranium dated 26 - 8 - 1985. He accepted the ICUS 
and conditions of the appointment in his Ictter dated 
4. 9 -1985. Thereafter he was appointed as Mazur w .ef. 
5 - 9 - 1985 purely on temporary capacity . He was placed on 
probation for a period of one year as bei ihe reciuitment 
rules . After appointment he worked from 5 - 9 - 1985 10 
12 - 9 - 1985 . From 13- 9 - 1985 he absented himself fron duty 
without any leave application and prior sanction of leave . 
Hence by invoking the provision of Clause 1 of the offer ol 
appointment order contained in Memorandum dated 26 - 8 - 1985 , 
the services of the workman were terminated w . e .t . 23 - 9 - 1985 
under the order dated 23 - 9 - 1985. The Management also 
gave a reply dated 17 - 7 - 1986 to the notice dated 7 - 7 - 1986 
issued by the workman through his advocate . The Manage 
ment informed the workman in the reply letter dated 
17 - 7 - 1986 that the termination of the workman was issued ju 
accordance with the terms of Clause 1 of the offer of appoint 
ment issued in Memorandum dated 26 - 8 - 1985 and agreed 10 by 
the workman in its acceptance of offer dated 4 - 9 - 1985. Thus 
the action of the Management is within the ambit of terms 
and conditions agreed to by the workman . The claim of 
the workman that he was a permanent employee is not correct. 
He was appointed as mazdoor purely on temporary capacity . 
The C . C .S . ( Teniporary ) Rules 1965 do not apply to the 
workman who is governed by the Mint Standing Orders . The 
termination of the workman is done in accordance with 
the terms of employment which the workman himself had 
accepted and the question of violation of Articles 14 and 16 
of the Constitution of India does not arise . Since the termi 
nation is justified , the workman is liable to be dismissed . 

4 . The point for consideration is whether the action of the 
Management of India Government Mint, Hyderabad in termi 
nating the services of Sri Kasinath Rao Jagtap we.f . 23 - 9 - 1985 
is justified ? 

5 . The workman gave evidence as WW - 1 in support of the 
averments filed by him in the claim statement. He also 
barked Exs . W - 1 to W - 12 . WW - 2 is one Dr. P . Viswanath 
who is private medical practitioner . He spoke to the fact 
that he treated the workman and issued a Medical Certificate 
Er W - 4 . 


Thierfafter he ahented luimself from duty, The Manage 
llent issued termination order ciated 21. . 1985 inarked it EX . 
Mt síaling that ihe services of the workinau stands terminated 
w . e . f. 23 - 9 - 1985 , in terms of Clause 1 of offer of appoint 
ment dated 26 - 8 - 1985 Ex . M - 1 ) . Then the workman made at 
representation dated 29 - 10 - 1985 along with the medical certi 
ficate dated 27 -7 - 1984 marked as Ex. M - 10 seeking for rein 
statement. He stated in the representation dated 29 - 10 -1985 
that he fell sick from 13- 9 1984 that he could not intimate 
about his sickness as there was none for him to intimate the 
- ame. He made another representation dated 18 - 3 - 1986 marked 
as Ex. W 5 seeking reinstatement. He issued notices dated 
7 - 7 - 1986 and 16 - 7 - 1986 marked as Ex . W - 6 and W - 7 res 
pectively through an Advocate seeking reinstatement. The 
Management gave a reply dated 16 / 17 - 7 - 1987 marked as Ex . 
W - 8 to the workman marking a copy to the Advocate stating 
that the termination was issued in accordance with the terms 
of Clause 1 of offer of appointment issued under Memoran 
dum dated 26 - 8 - 1985 . Thereafter the workman filed an 
application under Section 2 - A of the I. D . Act 1947 marked 
as Ex. W :- 10 seeking for reinstatement. The conciliation pro 
ceedings took place between the management and the work 
man , and the conciliation failed . Ex . W - 11 is minutes of 
conciliation proceedings held on 3 -11- 1936 . Ex. W - 12 is the 
report submitted by the Assistant Commissioner of Labour , 
Hyderabad under Section 12 ( 4 ) of the 1. D . Act . There 
cannot be dispute as the said facts se burn out from docli 
ments . 


6 . As against the above evidence the Management examined 
C de Md. Wahid Hussian lih ? ja working as Pullion Officer in 
the Management Mint as MW 1 . He marked Exs . M - 1 10 
M . 10 . 

. The facts as revealed from the documents hled both by 
the workman and the management are as follows The 
Management issued an offer of appointment dated 26 - 8 - 1984 
containing terms of appointment . The said offer of appoint 
112n ! is Fx. M - 1 . Cl?uses I. 4 , 0) and 12 of Fx. M . 1 are 
re s ant for the purpose of this case . : !c the areas 
full w :-- 
" . The post is purely inj il änd is likely to be 

terminated at any time without notice and without 
assigning any reisons Whasae . er within the first 
three months of h s appointment and therefter with 

one month s notice on either side . 
of He will be required to closerve the Mount Standir : 

Orders strictly . He wili li suli !, Firself 

for personal search hy ile Sint Security Staff 
10 . If that officer in accepted by him he should sign the 

acceptance of Wifer in the forni inclosed : d return 
it immediately to this one and report for being 
sent for the Medica! Esan inition This ner !ş 
liab ; to piss it le jej not join within the tipulated 
date i.e . within 15 days from the date of issue of this 

offer of appointment. 
12 . Period of probation is one year as per the recruit 

ment rules ." 


8 . As seen from the offer of appointment dated 26 - 8 - 1985 
(Ex. M - 1 ) and the order of appointment dated 5 - 9 1985 ( Ex . 
M - 3 ), the appointment of the workman in question is purely 
temporary and the period of probation is mentioned as cne 
year. In the light of the Exs. M - 1 and M - 3 it is difficult to 
say that the workman is a permanent employee as claimed by 
him in the claim statement. It is admitted that the workman 
absented himself from duty w . e .f. 13 - 9 - 1985, and that the 
Management passed orders dated 23 - 9 - 1985 marked as Ex. 
M - 4 , terminating the services of the workman w .e .f . 23 - 9 - 1985 
by invoking Clause 1 of the offer of appointinent dated 
26 - 8 - 1985 . The submissions made by the learned counsel for 
the workman are that the workman was removed without a 
charge and without holding an enquiry and that such termi 
nation is opposed to the principles of natural justice and so 
the termination order is liable to be set aside. Further it is 
pointed out that Clause 1 of Ex. M - 1 invoked by the Manage 
ment is violated of the guarantees under Articles 14 and 16 
of the Constitution of India and so such rule is void . The 
learned counsel for the workman relied upon the decision of 
the Supreme Court reported in 1986 ( IT ) DJ, page 509 
( O . P . Bhandari v . Indian Tour sm Development Corporation 
Ltd ). wherein the rule providing for discharge simplicitor 
cannot coexist with Articles 14 and 16 of the Constitut or 
of India and such rule being violative of the guillonitee linder 
Articles 14 and 16 of the Constitution of Inida is vo d . I am 
not inclined to agree with the above submissicis made on 
behalf of the workman . The decision cite . hy the learned 
counsel for the workman is in respect of permanent employees . 
In the present case the employment of the Workman) was purely 
on temporary basis as stated both in Ers , M - 1 and as well in 
Ex. M - 3 . He was under probation and the period of pro 
bation is mentioned as one year . Clause l of the terins of 
appointment mentioned in the offer of apsointment (Ex . M - 1 , 
permits the Management to terminate the services of the work 
man without notice and withont assigning any reason whatsoever 
within first three months of the appoinment and thereafter 
one month s notice on either side. The workman absented 
from dutv w . e .f. 13 - 9 - 1985 without leave applicat on or prior 
sanctioned leave. He admitted in the cross examination that 
he sent the letter informing the sickneas on 29- 10 - 1985 . He 
also admitted that his family members were present along 
with him when he was ill. He also admilied that his wife 
was also present. Even admitting ior a moment that the 
workman was sick , there are practically no reasons for not 
sending the leave letter till 29 - 10 - 1985 . Clause l of the offer 
of appointment dated 26 - 8 - 1985 (Ex. M - 1 ) was invoked by 
the Management in terminating the service ; of the workman . 
The action is within the ambit of terms and conditions as 
agreed to by the workman under Ex. M - 2 . li may be noted 
that the workman agreed to the terms of offer under Ex. 
M - 2 . The termination of probationer for unauthorised leave 
for long period come up for consideration in the verision 
of our High Court renorted in 1988 ( 56 ) FLR , page 559 (N . 
Ratnaanjelu v . P . M . C .M . Corporation ). A reference was 
made to the decision of the Supreme Court reported in 1978 


The worknian accepted the offer of appointment and gave the 
letter of acceptance marked as Ex . M - 2 . Then an order of 
appointment dated 5 - 9 - 1985 was issued by the Management 
appointing the workman in question and three others as 
mazdoors purely on temporary capacity until further orders . 
It is also stated in the appointment order (Ex . M - 3 ) that the 
workman will be on probation for the period of one year as 
der recruitment rules. Io pursuance of Ex. M - 3 the work 
man joined duty on 5 - 9 - 1985 and worked up to 12 - 9 - 1985 . 
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the Managcnient of Grivernment of India Mint. 
Hyderabad and their wortman Kasinath Rao Jayap 

regarding alleged illegal terminating of Services. 
Ex . W - 12 - True Copy of the failure conciliation report 

dated 18 - 11 - 86 . : 

Documents marked for the Management 
Ex. M - 1 - Offer of Appointment Order daivd 26 - 8 - 85 

issued to Kasinath Rao Jagtap by the General 

Manager, India Government Mint, Hyderabad . 
5x . M - 2 - Acceptance of offer letter dated 4 . 9 85 from 

Kasinath Rao Jagtap to the General Manager , India 

Government Mint, Hyderabad ( A . P .) 
Ex. M -3 --- Appointment Order dated 5 - 9 - 1985 issued to 

Kasinath Rao Jagtap by the General Manager, India 

Government Mint, Hyderabad ( A . P . ) 
Ex . M - 4 - Termination Order dated 23 - 9 - 1985 issued in 

Kasinath Rao Jagtap by the General Manager, India 

Government Mint. Hyderabad (AP ) 
Ex. M - 5 - -Notice dated 7 - 7 - 86 given by C . Sur ,anaravana 

Rao Advocate to the General Manager , India 
Government Mint. Hyderabad with regard to termi 

nation of the services of Kasinath Rao Jagtap . 
X . M -6 - - Renly dated 17 - 7- 86 given by the General 

Manager , India Government Mint, Hyderabad to 
Kasinath Rao Jagtap inview of the rotice dated 

7 - 7 - 86 given by C . Suryanarayana Rao . 
Fx. M - 7 - Reply dated 22 - 7 - 86 given by the Administra 

tive Officer for General Manager , India Government 
Mint, Hyderabad to C . Suryanarayana in view of 
the notice dated 7 - 7 86 issued to the General 

Manager , India Government Mint, Hyderabad . 
Ex. M - 8 -- Photostat Copy of the Standing Orders of 

India Government Mint. Hyderabad . 
Ex. M - 9. - Statement of Labour Officer dates ! 2 1 - 1986 . 


116 . FLR pace 479 . It is held in this Supreme Court decision 
that " [ the order of termination does not cause a stiging, the 
officer has no right to complain , that without enquiry the 
probation could not be terminated , that the question of enquiry 
would arise only in cases where as a disciplinary ineasure the 
appointing authority seeks to terminate , but not otherwise . 
Based on the observations of Supreme Court our High Court 
held that if the order of termination of probation is innocuOUS 
and it does not cast any stigma to the workinan and the termi 
nation is not made for any collatoral purpose or with malafide 
intention , such order of termination does not call for inter 
ference . Thus Our High Court did not interfere with the 
order of termination in that case . In my view the observa 
tions of our High Court are applicable to the facts of our 
case . In the present case also the order of termination does 
not cast any stigma on the petitioner . Further the material 
on record does not disclose that the termination was made 
with a malafide intention . Thus I am of the view that is 
voking of Clause 1 of offer of appointment in Ex. M - 1 by 
the Managementin terminating the services of the workman 
are perfectly legal and that the termination of the workman 
is within the ambit of the terms and conditions as agreed to 
by the workman . Thus I find that the termination is justi 
fied . 

9 . In the result that the action of the Management of India 
Government Mint, Hyderabad , in terminating the services of 
Sri Kasinath Rao Jagtap w . e.f. 23 - 9 - 1985 is justified . 

Award is passed accordingly , 

Dictated to the Stenographer , transcribed hv him , corrected 
by me and given under my hand and the scal of th s Tribunal, 
this the 5th day of January , 1990 . 
SRI C . RAMI REDDY. Industrial Tribunal 

[No. 1 - 16012 / 2 / SO -DII ( B ) ( Pt. ); 

Appendix of Evidence 
Witnesses Examined 
for the Workmen : 

WW - 1-- - J. Kasinath Rao 

WW ? --Dr. P . Viswanath 
Witnesses Examined 
for the Management : 
MW -1 - Md. Wahid Hussain . 

Documents marked for the Workmen 
Ex. W - 1 - Appointment Ordis . datert 5 - 9 - 85 issued to 

Kasinath Rao Jagtap by the General Manage" . India 

Government Mint, Hyderabad Lipi 
Ex. W - 2 - -Termination Order dated 23 - 9 - 1985 . i sucd 

Kasinath Rao Jagtap by the General Manager , India 

Government Mint, Hyderabad ( A . P . ) . 
Ex . W - 3 -- Representation dated 29 - 10 - 85 made by Kasi 

nath Rao to the General Manager, India Govern 

ment Mint, Hyderabad ( A . P . ) for reinstatement. 
Ex. W -4.- Photostat copy of the Medical Certificate dated 

27 - 10 - 85 issued to Kasinath Rao Jagter by Dr. 

P . Vishwanath . 
Ex . W - 5 - - Representation dated 18 - 3 - 86 made by I. 

Kasinath Rao to the General Manager . India 
Government Mint, Hyderabad with recard to re 

consideration of termination orders. 
Ex. W -6 --- Notice dated 7 . 7 - 86 issued to the General 

Manager , India Government Mint, Hyderabad by C . 

Suryanarayana , Advocate . 
Ex. W - 7 _ True Copy of the notice dated 16 -7 - 86 issued 

1o the General Manager , India Governmeni "Mint, 

Hyderabad by C . Suryanarayan , Advoca ! .. 
Ex. W - S - Repl., dated 16 17 - 7 - 86 given by the General 

Manager , India Government Mint, Hyderabad 10 

Kasinath Rao Jagtap inview of notice dated 7 - 7 - 86 . 
Ex. W - I -- Reply dated 22 -7 - 86 given by the General 

Manaver . India Government Mint , Hyderabad to C . 
Suryanarayan , Advocate in view of notce daled 

16 - 7 - 86 . 
Ex. W - 10- Application dated 28 - 7 - 86 made by ) . Kasi 

nath Rao U /S . 2 - 4 of 1. D . Act 1947 refore the 

Central Labour Commissioner at Hyderabad ( A .P .) 
Ex. W - 11 - Minutes of conciliation proceedings held on 

3 - 11- 36 in respect of the Industrial Dispute between 


Ex . M - 10 - Photostat Copy of the Application for rein 

statement dated 29- 10 -85 of Kasinath Ro Jagtap to 
the General Manager Lidia Giovernment Mint . Har.. 
derabad ( A . P .) along with a copy of Medical Cert: 
ficate . 


FOTOT . 395 — - 3 tentorati fara affirma , 1947 
( 1947 FT 14 ) Fit ETET 17 TOUT T Sisu 
मरकार टेलीकाम्यूनिकेशन डिस्ट्रिक्ट इंजीनियर, रोहतक के 
प्रबंधतंत्र के सम्बद्ध नियोजकों और उनके कर्मकारों के बीच, 
अन्बंध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार 
औद्योगिक अधिकरण , चंडीगढ़ के पंचपट को प्रकाशित 
fiat , ut Pirata 97777 FT 15 - 1- 99) TT 997 

T 971 


S . O . 395 .- In pursuance of Section 17 of the Industrial 
Disputes Act , 1947 ( 14 of 1947) . the Central Government 
hereby publish the award of the Central Government Industriai 
Tribunal, Chandigarh as shown in the Annexure , ja che induisia 
trial dispute between the employers in relation to tie manuge 
ment of Telecommunication , Distt. Engineer, Rohtak and 
treir workmen , which was received by the Cenir í Govern 
ment on 15 - 1 - 1990 . 


ANNEXURE 


BEFORE SHRI M S . NAGRA , PRESIDING OFFICFR , 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNA ! - 

CUM - LABOUR COURT, CHANDIGARH 


Case No. 1. D . 66 /89 
PARTIES : 
Employer in relation to the m inagement of Tile minuni 

cation Rohtak , 
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AND 

APPEARANCES : 
Their workman : Bijender Singh . 

On behalf of the workmen : Shri Lalit Burman , 
APPEARANCES : 

Vice President, United Coal Workers Un .0 .1, 
For the workman - None. 

On behalf of the employers : Shri R . S . Murthy , 
For the management - Shri Arun Walia . 

Advocate . 
AWARD 

STATE : Bihar. 

INDUSTRY : Coal. 
Dated , 11th December, 1989 

Dated Dhanbad , the 10th January, 1990 
On a dispute raised by Bijender Singh workman against the 

AWARD 
management of Telecommunication , Central Government hud 

The Government of India , Ministry of Labour in 
vide No L - 40012 / 51 / 88 - D . II ( B ) dated 2 - 5 - 1989 jeferred 
th¢ fo lowing dispute to this Tribunal for adjud cation : 

exercise of the powers conferred on them under Sec 
" Whether the action of the Telecommunication , D strict 

ion 10 ( 1 )( d ) of the I. D . Act, 1947 has re crred the 
Engineer , Robtak in terminating the sctv cay of Shri following dispute to this Tribunal for adiudication 
Bijender Singh son of Shri Prithvi Singh , casual vide their Order No. L - 20012 ( 299 ) 86 D . II ( A ) , 
worker w . c . f. 23 - 4 -88 is justified ? If not , to what 

dated , the March , 1987 . 
relief the worker concerned is entiled to ? " 
2 . Notice of the proceedings was issued to the workman 

THE SCHEDULE 
through registered A . D . post of the same was received back 
undelivered with the report that the addressec is residing in 

" Whether the demand of United Coal Workers 
Arabia a fore gn country . In the given circumstances of the 

Union tha the management of Kha Ku un 
matter it is not possible to proceed with the reference , The 

da Colliery of M } , Bharat Coking Coal 
reference is returned as a non -adjudicated for wint of pro 
secution , 

Limitcd should departmentalise and give 
M . S . NAGRA , Presiding Meer 

wages and other benefits as per National 
INo . L - 40012 51 /85-DNICH ) ( Pt.) ] 

Coal Wage Agrecment- IJI o the 6 workmien 
HARI SINGH , Desk Officer 

whose names are given in he annexure bc 

Jow . reported to be working at the r an ren 
as farrat, 25s t , 1990 

of Khas Kusunda Colliery i iurtificd ? TI 
* T , T . 996 - - feira fatata graffia , 1947 

so to what relief are these workmen cntit 

Ica ?" 
( 1947 FT 14 ) 07 ETT 17 & FRUT # , fate 
सरकार , मैमर्स भारत कोकिग कोल लि . की खास 

ANNEXURE 
कुसुण्डा कोलियरी की खास कृपुण्डा केंटीन के प्रबंधतंत्र 

1 . Shri Kedar Singh , So Kishan Singhi . 
से सम्बद्ध नियोजकों और उनके कर्मकारों के बीच , अनवंध 

2 . Shri Jiwan Kumar Sinlia , Slo . L . B . Sinha : 
में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार 

3 . Shri Rambilash Singh , so R . N . Singh ; 
औद्योगिक अधिकरण, ( मं . 2 ) धनबाद के पंचपट को 

4 . Shri Kuinar Saʻyendra Singh , Slo . Ram Pra 
72 .7f8a Fat Porte TT # 1 1 6 - 1 - 90 FT 

kash Singh . 
um 5 ep 1 

5. Slıri Ganesh Bishwakarma so, Kesho Vishwa 
New Delhi, the 25th January. 1990 

karma. 

6 . Shri Prabahat Kumar Singh , Slo . R . N . Sirgh : 
S . O . 390 . - 11 pursuance of Suction 17 of the 

The ca e of the workman is that the concerned 6 
Industrial Dispute Act, 1947 ( 14 of 1977 ) , the workmen were working in the colliery cautcen an Khas 
Central Government hereby publishes tlie award of the Kusunda Colliery in different capacities since Septem 
Central Governincnt Indus rial Tribunal (No. 21 , ber , 1977. Although hey had been working for a long 
Dhanbud as shown in th : Annexure in the industrial tiinc in the colliery canteen the management did not 
dispute between the employers in relating to the inana depatmentalise and regularise them inspite of request 
gemen of Kha Kusunda Canteen of Khas Kusunda made by the concerned workmen , for the maintenance 
Colliery of M . BCCI, and their workmen , which was of the colliery canteen provision for fun ture and 
received by the Central Governet on the 16 - 1 - ! 990 . equipment and he cantcontaff are the statutory obli 

gation of the collicry management under Rules , 64 , 
ANNEXURE 

66 and 68 of the Mines Rules, 1955 . The manage 
BEFORE THE CENTRAL GOVERNMENT ment provided furnished canteen build ng equ nmnt 
INDUSTRIAL TRIBUNAL (NO . 2 ) , AT DHANBAD and utensil for the canteen . The manageinen was 
PRESENT : 

also supplying fuel coal water and electricity as ner 

mines rules but the management refused to maintain 
Shri I. N . Sinba. Piesiding Cllicer . 

the canteen staff as departinental worker in order to 
REFERENCE NO . 104 OF 1987 

deprive hjem of the wages and other fencfits as ner 
In ille datter of an industrial dispute under Section 

NCWAS. The canteen staff are workmen covered by 

the Central Wave Board for the Coal Mining Indus . 
10 ( 1 ) ( d ) { le ID . Act, 1947 . 

try . The NCWA - III To provided for e tablishment 
PARTIES : 

of canteen in each colliery and had al o decided that 

the same would not be run hv any contraç rs. The 
Employers in relation to the inanagement of crnccrner workmen demanded that the should he 

Klas Kusunda Canteen of Khac keunria rçoularised a departinental workers and should hc 
Colliery of Mis . Bharat Coking Coal Limi paid the wages and other benefits as per NOWA - III. 
ted and their vorkmen . 

The collicry management refused to concede the 
230 GI90 - 11 


66 and of the collientcon " taff are for fur n 
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demand of the workmen and as such the matter was without creating numerous administrative and indiuli 
taken up by the union with the higher management . trial relations problems without the prices of the food 
When there was no respone from any quarter the Stuff and other refreshments being considerably in 
union raised an industrial dispute before the ALC ( O ) cieused . The concerned workmen forming into a 
Dhanbad which ended in failure and on submission partnership are running the canteen on their own and 
of failure report the Central Government reierred the managing the whole arrangement satisfactorily . The 
industrial dispute for adjudication to this Tribunal. management provided them canteen building and is 
The management admitted during coriciliation pro supplying free coal as fuel . No rent is being charged 
ceeding about the fact that they furnished canteen from the concerned workmen for he building so that 
building and other facilities but they maintained that the prices of the food stuff and other refreshments are 
the concerned workmen have taken contract for run kept at low price by reducing the total cost of inana 
ning the canteen . There is no contract between the ping the canteen . By no state of imagination such 
concerned workmen and the management for running partners of a firm can be transformed into workmen . 
the said colliery canteen of Khas Kusunda Colliery . The said partners of the firm are sharing the ga n 
The stand taken by the management amounts to gross of the working of the canteen in the capacity of the 
violation of the provision of the Mines Act , 1952 employers and here is no question of the management 
the Mines Rules, 1952 as also those of the NCWA - III paying any wages to such partners of the canteen or 
and is unju tified . It is not a fact that the concerned to provide employment to them . The managemen : 
workmen are the par ners of any farm . The caniven ha surplus worker ard it is in a position to post such 
was being satisfactorily run and there was a com workmen in the canteen for running the same and it 
mittee to guide and supervise the cantecn . It is suh does not require the services of the concerned work 
mitted that as the concerned workmen were working men to run the canteen departmentally . On the above 
in the canteen of the colliery the demand of the union facts it is submitted ‘hat the concerned persons are 
for departmentalising the concerned workmen and 

not entitled to any relief and that the Award may be 
giving them the Wages and o her benefits as per 

made in favour of the management. 
NCWA - III i fully justificd . It is therefore prayed 

The points for decision are : 
that the concerned workmen be departnientalised with 
effect from 1 - 1 - 1983 with all consequcntial benefits of 

( Whe her the concened workien are run 
grades.caitgories wages , bonus, leave and sick benefits 

ing the Canteen in Khas Kusurda Colliery . 
and all other benefits payable to a regular worknia !! 
under NCWA - III. 

( 2 ) Whether the canteen l cing iur. by the con 

cerned workinen is the denartmental can 
The case of the management is that the reference 

tecn of Khas Kusunda Colliery , and 
is bad in law and not main ainable in as much as the 
issue referred does not constitute any industrial dis 

( 3 ) Whether the concerrical workm : n should ha 
pute within the meaning of Section 2 ( k ) of the I. D . 

departmentalised and regularised as the 
Act. The reference order apparentl; secks the abo 

workmen of the aid canta - n . 
li ion of the contract ystem and departmentalisation 
of the work of running of a canteen in Khas Kulmua 

The workmen and the managcilsnit vüch usamnined 
colliery . Further the concerned workmen are noi ila one witness in support of thi: iepcutive casa . The 
wo kmen within the meaning of Section 2 (s : of the documents of the workmen han heen ticked Exi.- 1 
I. D . Act. 

to W - . The mani!gemeild not winibi: any docu 

ment. 
The concerned workinen are partners o , the farm 
and they en ered into partnership for the purpose of 

Point Nos. 1 and 2 
running the canteen at Khas Kusunda Coiliery . Being These two points are taken up together for the cake 
the partners they are in a poʻſtion of emplovers und of convenience . 
they cannot be transferred into workmen to talj wills . 
in he scope of Section 2 ( s ) of the I. D Ac . There 

It ii admitted by the anayement that a canteen is 
jc ah - olutely no care for the existence of any indy s 

Feing run in the canteen building of Kias Kusunda 
trial di pute as envisaged in the present reference order 

Cullicit . b para 1 of vie W .S , of the workmun it is 
and there cannot be any adjudication with reference 

stated that the management has provided furn shed 
th such an issue. Rules 68 of the Mincs Rules 1955 

cuniarn liyiding, equipment and utensils and the 
deals with he maintenance of the Canteen in the 

management has heen supplying fuel coal, water and 
Mines. This rule envi aged that a cantecii shalį be 

cicciricity ? ; per mines rules . The management in 
provided hy the owner , Agent Manager and where the 

their W . . . lave admitted that they have rovided the 
workers have to run the canteen themselci couper 

Canteen building and is supplying fre : ( val as fuel 
tive society for this purpose may be remi torp 

and lui rent is being charged from the concerned 
the cantecn . The managemert is entitled to cntru t 

CURT . jus the huilding so that the price of the fund 
the ion of establishment of a can een and u ning 

uits and other refreshments are kept at low price . 
thereof to an outside agency as the basic intonic . .)ſ 

NW - 1 Shri R . V . Pd . Singh had work in Khas 
the framers of the law is that a canteen hould he Kibanda Collierv as percconel Officer and Sr . PO. 
provided for the facilities of the workers in the 

liom Auril. 1977 to Mareli , 1982 . He has stated that 
nrerent rase the workers in general and mavagement 

there was a canteen huilding in Khas Kusunda Collicry 
found it more convenient to run the callcen URE 

construcica during the line of the private managina 
manner stated above. It is not feasible to depart 

ment. He knows one of ths concerned workman Shri 
mentalise the canteen and it is not possible to work Kedar Singh and that Kedar Singh had annroached 
the canteen in industrial organisa ‘ ion departmentally the management to start tea shon in the canteen huild . 


buildish war Khan 
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ing of Khas Kusunda Colilery and the management canteen to Shri Kedar Singh . Ext. W - 4 is another re 
allowed him to run his tea slop in the said canteen quisition to show that empty explosive wooden boxes 
bulong . He has further stated that stated were movided to Kedar Singh for canteen use . It 
that a cook and a canteen boy used appears from these slips that the management was 
to work along with Kedar Singh in the said tea also providing bulbs in the canteen and was issuing 
shop . He has also adnilted that when the manage orders for supply of mcals to the workmcn reyuired 
nient required tea , the same used to be taken from to work on urgent work by the management. The 
Kedar Singh as well as from other tea shops . He 

certificate of the then Manager of Kbas Kusunda 
has denied that all the concerned workmien namicu 

colliery of Ext. W - 1 clearly shows that Kedar Singh 
in the annexure to the order of reference were full was running the cantech since 26 - 9 - 77 . I hold there 
ning the canteen along witlı Kedar Singh , He has fore that Shri Keilar Singh was running the canteen 
also stated that the said canten building lad clec 

at Khas Kusunda colliery and that the accommodation 
tricity and there was a pucca construction , in the 

and other necessities for running the canteen 
canteen , of bench and table. He has 10 cloubt, 

were provided by the management. Admittedly there 
denied about the fact that the management provided 

is 10 other canteen being run hy the manageincnt in 
coal to the concerned person in the canteen building 

Klias Kusunda colliery and it appears that the canteen 
but the said fact is admitted in the very W .S , of the being inn by Shri Kedar Singh was actually taken 
management and there is no doubt that the manage as the canteen of Khas Kusunda colliery . 
ment was providing fucl cual in the said canteen . The Coal Mines Rules 68 deals with the mainte 
WW - 1 Shri Kedar Singh has stated that there is a nance of the canteen in the mines and it is obligatory 
canteen of Khas Kusunda Colliery situated near the on the part of the management that a canteen is 
colliery office. He has stated that all the workinen provided for the workmen by the Manager, Agent or 
concerned as named in the schedule of the reference owner of the colliery . Para 8 . 9 of NCWA - III deals 
are working in the said canten since 26 - 9 - 77 . He with canteen . Para 8 . 9 . 1 provides that the manage 
has stated that they were appointed by Shri H . K . jent agreed that during the agreement period there 
Jha, MW - 1 has also admitted that Shri H . K . Jha would be a canteen in each of the collicrics.lestablish 
was the Manager of Khas Kusunda collicry when ment and the samc would not be run by the con 
Shri Kedar Singh was allowed to have a shop in the tractors . It further provides that utensils and fuel 
canteen buildling of Khas Kusunda colliery . He has will also be supplical by the colliery management, No 
stated that the company management provided coul, doubt it further provides that the management will 
water and electricity free of cost to the canteen and also give certain amount to the canteen managing 
that the management had also provided with almirahs committed depending upon the size and eperation of 
and utensils for the said cantecn . He has stated that the canteen to cnable the canteen to supply food 
tea , sweets and snacks are provided to the workmen articles at cheaper price . It appears from the facts of 
in the canteen in the inorning hours and that they the case that the management had provided û 
also preparc meal for the workmen . He has stated cantcen to the workmen of Khas Kusunda colliery 
that the canteen is open from 8 .00 AM , till which was being run by Shri Kedar Singh and that 
8 P . M . WW - 1 denied that he had any contract with the management had provided building, fuel, water and 
the management for running the said canteen . He clectricity . It is stated by WW - 1 that the manage 
has also stated that the management is not paying ment hai] also provided utensils for the canteen and 
any salary for running the said canteen . In cross the said fact has not been denied by MW - 1 . No 
examination he has stated that Shri H . K . Jlia liad pot doubt ile management had not provided any amount 
given them any letter to show their appointmcot in to enable the cantech to supply food articles at chea 
thic canteen . He has further stated that about 1600 per price. It appears that the management just tried 
workmen work in Khas Kuşunda çollicry . Admittedly 

to show compliance of the canteen as provided under 
no appointment letter was issued by the management the Mines Rules and under para $ . 9 . 1 of NCWA - III 
to the concerned workmen for working in the said 

to the workmen of Khas Kusunda colliery by cngaging 
cantcen and as stated by WW - 1 it was all oral. Ext. 

Sliri Kedar Singh to run the canteen but the manage 
W - 1 is a certificate dated 27 - 11 - 7 $ issued by Shri ment did not provide further aid in the shape of 
H . K . Jha , Manager , Khas Kusunda Collicry which money so that the canteen could supply cheaper food 
shows that Shri Kedar Singh was running the canteen 

materials to the workmen , the evidence therefore 
smoothly and properly since 26 - 9 - 77 . It is frutier shows that the canteen being run by Shri Kedar 
stated in the said certificate that there was no com Singh in the canteen buildling of Khas Kusunda 
plaint froin the workmen regarding quality of service 

colliery was actually the canteen of the management 
of the conteen under guidance of Kedar Singh . All 

of Khas Kusunda collicry but the majiagement avoid 
these cvidence clearly shows that a canteen was being 

ed to employ the workmen working in the canteen as 
run in the canteen building of Klias Kusunda colliery their own workmen in the canteen . 
for providing refreshments and mcals to the workers The case of the management is that Shri Kedar 
of Khas Kusunda colliery. The evidence further 

Singh and other concerned persons had constituted a 
shows that the canteen building was provided to Shri firm of partners for running the said canteen . There 
Kedar Singh free of rent and that electricity and is absolutely no material on the record to show that 
water was also supplied free to then . It is also Shri Kedar Singh and the concerned persons were the 
admitted that fuel coal was provided in the said persons of a firm to run the canteen at Khas Kusunda 
cantceii . Ext.W2 is a slip issued by the Engöreer of colliery . There is also no malerials to show that Shri 
Khas Kustinda Collicry for providing meal to 6 Kedar Singh was the contractor of the management 
tyndals who were engaged to atterd breakdown job to run the said canteen . On the contrary , as I have 
on 16 - 11-84 . Ext. W - 3 is a Store requisition dated stated above it is apparent that Shri Kedar Singh was 
25 - 11 -87 issued in the name of Shri Kedar Singh s running the canteen at Khas Kusunda colliery and 
cantech showing that 2 bulbs were allowed for the that the said canteen was actually the canteen of 


a work " Letter Winden for, it was alled by 


contractante contrat : Singh was 
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Khas Kusunda colliery . Thus these 2 pojuts are 
decided in tavour of the workmen . 

Point No. 3 
Before deciding whether the concerned persons 
should be departmentalised and regularised as depart. 
mental workmen of the canteen of Khas Kusunda 
colliery , I would like to discuss the evidence whe 
ther all the 6 concerned persons were actually work 
ing in the said canteen , 

It will appear from the W .S . of the workmen that 
Shri Kedar Singh was working as Cantecii Manager , 
Suri Jiwan Kumar Sinha as Asstt. Canteen Manager . 
Ram Bilash Singh as cantecu clerks, Kumar Satyendru 
Singh as Salesman , Ganesh Viswakarma as Canteen 
cook and Prabhat Kumar Singh as Canteen Boy . 
MW - 1 has admitted in his evidence that Slıri Kedar 
Singh was allowed to run the canteen in the canteen 
building and that a canteen cook and a canteen boy 
used to work along with Kedar Singh in the said 
canteen . Thus thc " evidence of MW - ] will show that 
the concerned persons Shri Kedar Singhi , Ganesh 
Vishwakarma, Canteen Cook and Prabhat Kumar 
Singh Canteen boy were working in the canteen . It 
will appear from the evidence of WW -2 in his cross 
exam .nation that all the 6 concerned persons were 
iunning the said canteen and that they were distribut 
ing the savings from canteen . WW - 1 lias stated that 
they had a saving of about Rs. 100 to Rs, 200 per 
month in the said canteen and that they were not 
maintaining any account of income and expenses . He 
has further stated that daily sales varied from Rs. 50 
to Rs. 200 per day . The said evidence will show 
that there was not much salc in the canteen . It will 
also appear that no account were being maintained 
for the income and expenses of the canteen . The 
savings of Rs. 100 to Rs. 200 per month for 6 con 
cerned persons would give them about Rs. 16 to 
Rs. 32 per month each and this amount I think was 
too inadequate and un -lucrative to engage the 6 con 
cerned persons. The amount of sale and savings in 
the said canteen , in my opinion , did not require an 
A . sct . Canteen Manager , Canteen Clerk und 
Salesman . The said cantan can very well 
be managed by the canteen cook and the canteen 
boy and Shri Kedar Singh to manage and run the 
said canteen , In my opinion the names of the con 
cc. oud persons Jiwan Kumar Singh as Assit , canteci 
Manager, Rambilash Singh as Canteen Clerk and 
Kumar Satyendra Singh as Salesman has been intro . 
duced for the purpose of getting employnient to them 
in the canteen by the management . I think the evi 
dence of MW - 1 was true in as much as he had 
admiticd that there were three persons who were 
running the canteen . I hold thcrefore that Shri Kedar 
Singh , Ganesli Viswakarma, Cauteen Cook and 
Prabhat Kumar Singh canten boy were actually the 
persons working in the canteen of Khas Kusunda 
co liery . 


said canteen . As it was obligntory on the part of 
the managcinent to run a canteen in a colliery in 
accordance with the provision of Coal Mines Rules 
und the provision contained in para 8 . 9 . 1 of NCWA 
III , it is quite evidence that the management was 
creating the canteen rili by Shri Kellar Singh as 
departmental canteen . It is also in evidence that no 
Other calleen wal s being run in Khas Kusunda col.lry 
itud as the cantçen being run by Shri Kedar Singh 
was working since 1977, it is only a formality to 
cepartmentalise the said cantcen and to regularise the 
three concerned person SShri Kedar Singh , Ganesh 
wiswakarma and Prabhat Kumar Singh and to give 
them the wages under NCWA - JII, from March , 1981 
when the prescut reference was made to this Tribunal. 
So far Ganesh Viswakarma is concerned he is work 
iog as canteen cook and as such he should be pro 
vided employment as canteen cook and should be 
paid the wages of canteeni cook as provided under 
NCWAS. So far concerned person Prabhat Kumar 
Singh is concerned he is working as cantuen boy and 
he should be einployed as Canteen boy & should be 
given wages of canicen boy as provided under NCWAS. 
So far Shri Kedar Singh is concerned he cannot bu 
uiven employment as Canteen Manager and to start 
with he lould be given employinent us Asstt. Canteen 
Manager and also should be given the wages of Asstt. 
Cunteen Manager as provided under NCWAS. The 
placing of Shri Kedar Singh as Canteen Manager 
will be considered uncler rules of promotion of 
BCCL for thc canteen personnel after he attais the 
qualification and experience for being promoted as 
Canteen Manager . As already stated thic concerned 
persons Jiwan Kumar Singh , Rambilush Singh and 
Kumar Satyendra Kumar Singh were not required to 
work in the canteen according to the designation 
shown in the order of reference and also that they 
did not work in the said canteen , I hold that they 
cannot be given any employment in the canteen of 
Kuis Kusunda collicry . 

In the result, I hold that the demand of the 
United Coal Workers Union that the management of 
Khas Kusunda colliery of Ms. BCCL should depart 
mentalise and give wages and other benefits as per 
NCWAS to Shri Kedar Singh , Gancsh Viswakarma 
and Prabhat Kumar Singh is jusíitied but the demand 
in respect of Shri Jiwan Kunjar Sinha , Ram Bilish 
Singh and Kr. Satyendra Singh is not justified . The 
inanagement is directed to departmentalise the con 
cerned cantecii of Khas Kusunda culliery and regu 
larise the threo concerned workmen named above 
and he paid wages under NCWA with effect from 
March , 1987 within onemonth from the date of pub 
lication of the Award , 
This is my Award . 

I. N . SINHA , Presiding Officer 
(No. L - 20012 ( 299 ) 86 .D . III ( A ) IR ( Coal- I) ] 
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persten Manager. experience for after he action 


permosanleen intained 
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in teh and Kris directed to usunda cu 


It appear from Ext.W - 1 that Kedar Singh was 
running the canteen at Khas Kusunda colliery since 
Sentember 1977 and there is 110 evidence to the effect 
that the said canteen was ever stopped . Ext. W - 1 also 
shows that the canteen was running efficiently and 
that the workmen had no complaint regarding the 
services and supply of the eatables provided in the 


at . A1. 397 — itatforbi faata ufufua , 1947 
( 1947 14 ) TRT 17 ERU Ħ , front 
सरकार इण्डियन ओवरसीस बैंक के प्रबंधतंत्र के सम्बद्ध 
नियोजकों और उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट 

औद्योगिक विवाद में औद्योगिक अधिकरण भवनेश्वर के 
पंचपट को प्रकाशित करती है , जो केन्द्रीय सरकार को 
145 MT 
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S . O . 397. - In pursuance of Section 17 of the In bank s vault Rs. 1 ,85, 000 /- for transaction to the 
dustrial Disputes Act, 1947 ( 14 of 1947 ) , the Central Chief Cashier s counter . He left the Chicf Cashier s 
Government hereby publishes the award of the Indus counter for a few minutes and on retum noticed that 
trial Tribunal, Bhubaneswar as shown in the Annexure the cash kept by him in the counter had been handled 
in the Industrial dispute between the employers in by sonieone else and then on verification found that 
relation to the Indian Overseas Bank and their work it was short by Rs. 40 ,000 ,- . He reported the matter 
men , which was received by the Central Government immediately to the Branch Manager. All these bap 
on the 11 - 1 - 1990 . 

pened within a period of fifteen ininutes after the cash 

was brought out from the Bank s vault. The matter 
INDUSTRIAL TRIBUNAL , ORISSA , 

was reported to the Police and was investigated but 
BHUBANESWAR . 

the Police after investigation submitted a report that 
PRESENT : 

though there was a theft it was not detectable . Sri Ray 

was asked by the Branch Manager to make good the 
Shri S . K . Misra , LL .B ., Presiding Officer, In loss of Rs. 40 ,000 ! - to the Bank for which he wanted 
dustrial Tribunal, Orissa , Bhubaneswar 

time but ultimately he was charge shceted for miscon 
Industrial Disputs Case No . 1 of 1987 (Central). duct on two counts :- - 
Dated , Bhubaneswar , the 27th December , 1989 

(i) doing any act prejudicial to the interest of 
BETWEEN : 

the Bank , or gross negligence or negligence 

involving or likely to involve the Bank in 
The Management of Indian Overseas Bank , 

serious loss ; 
(Maiu Branch ), Unit -111 , (Station Square ), 
Bhubanesware . 

(i ) wilful insubordination or disobedience of 
· First Party - Management. 

any lawful and reasonable order of the na 
AND 

nagement or of a superior; 
Their workman , namely , Sri K . C . Ray , Co. He was also placed under suspension pending enquiry . 

Smt, Anupama Pattnaik , Ors, No. IV -4 2 , A domestic enquiry was conducted against hip in 
Capital Hospital Compound , Unit-6 , which he was found guilty of the charges and was 
Bhubaneswar. 

dismissed from service with effect from 17 -4 -85 . 
APPEARANCES : 

In this connection , the version of the second party 
Sri J. K . Tripathy , Advocate : For the First 

workman Sri Ray is that there was no negligence on 
Party - Management, 

his part nor any insubordination . The locking system 
Sri S . B . Nanda , Advocate : For the Second in the Chief Cashier s counter was defective . There was 
Party - - workman , 

complete absence of security for the cash in the Chief 

Cashier s cabin which resulted in commission of theft 
AWARD 

of Rs. 40 , 000 - from the cash brought by him from 
The Government of ludia in the Ministry of La 

the bank s vault within a short time in a most mys 
bour, in cxercise of the powers conferred upon them 

terious way . In the circumstance , he can not possibly 
by clause ( d ) of sub - section ( 1 ) of Section 10 of the 

be held responsible for the loss caused to the Bank , 
ludustrial Disputes Act, 1947 ( 14 of 1947) and by 

He insisted that it was a case of theft which could 
their Order No . L - 12012198 ) 86 - D , JI (A ) dated 

not be detected even by the Police . Besides, he took 
29 - 12 - 86 have referred the following dispute for ad 

the plea that the extreme punishment of dismissal 
judication by this Tribunal : 

awarded against him is highly disproportionate which 

reveals a case of victimisation . He cited examples of 
“ Whether the action of the Management of Indian . some other employees of the Bank , who under similar 

Overseas Bank , Bhubaneswar main Branch situation have been awarded much less punishment 
in dismissing Shri K . C Ray , Ex -Shroff| and urged that the Management s action of dismissing 
Godown Keeper from service w .e .f. 17 -4 - 85 him from service should be quashed and he should be 
is justified ? If not, to what relief the work reinstated in service with full back wages . 
inan is e : titled ? " 

3. On the pleadings of both parties, four issues 
2 . The facts leading to the present dispute arv : 

were framed as below : 
The workman Sri Ray joined the services of the 

(i) Whether the action of the management of 
Bank as a Shroff Godown Keeper on 15 - 1 - 72 . After 

Indian Overseas Bank , Bhubaneswar main 
serving in different branches of the Bank he canic on 

Branch in dismissing Shri K . C . Ray , Ex 
transfer to Bhubareswar Branch with effect from 

Shroff Godown Keeper from service w . c .f. 
14 -8 - 80 . The practice prevailing in this Branch is that 

17 - 4 - 85 is justified ? 
whenever the key holding cashier or the permanent 

(1 ) Whether the domestic cnquiry is fair and 
cashier remains absent on leave , the next senior most 

proper ? 
Assistant is kept in his charge but if he declines to 
remain in charge for some reasons the next senior 

(iii) Whether the punishment is justified ? 
Assistant is entrusted the duties of the Chief Cashier . 

(iv ) To what relief, if any , the workman is 
The permanent Chief Cashier of this Branch Sri R , K . 

entitled ? 
Mohdatra remained absent on leave with effect from 
8 - 2 -82 and the next senior most Assistant below him 4 . ISSUE NO . 2 : The issue as to whether the 
one Sri G . C . Pattnajk declined to remain in his charge domestic enquiry was fair and proper was taken up 
and therefore, the next senior most Sri Ray ( the sc for consideration at the first instance . By an order 
cond party -worknian ) was kept in charge of the Chief passed on 17 - 7 - 87 it was held that the said enquiry 
Cashier. On 10 - 2 - 82 , Sri Ray brought out from the was neither fair ncr proper . The First Party -Managc 
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ment , in the circumstance, was given opportunity to was the Chief Casujer of the branch Bank at the 10 
adduce evidence on merits which they did . 

levant time who was entrusted with some minor super. 
The First Party -Management challenged the order 

visory duties in the bank on 8th , 9th and 10th Fch 
of the Tribunal before thc Hon ble High Court of 

ruary , 1982 and Sri Ray functioned as the Chief 
Orissa by filing a writ petition ( 0 . J .C . No , 2980 of 

Cashicr on those days as per practice prevailing in 
1987) which was heard and dismissed on 26 - 9 -87 . 

the bank . He also stated that on 9th February , 1982 
Their Lordships disposed of the said writ petition wjili 

he was informed by the Accountant of the Bank 
the observation that when evidence is adduced by the 

M . W . 2 that the workman Sri Ray had complained to 
parties on merits of the case the Tribunal would con 

him about the defective locking system in the cash 
sider the matter with an independent mind without 

cabin . He then sent for a Carpenter who took out the 
being influenced by any finding that might have been 

lock to find out the defects . He suggested that in the 
recorded in thc order dated 17 - 7 - 1987 . 

cabin a Godrej lock should be fixed but since it was 

not available the old lock was re - fixed which was sub 
5 . ISSUE NOS . 1 & 3 : In this proceeding, so far . 

sequently replaced by a new one after the occurrence 
as these issues are concerned , the questions that arise 

on 10th February , 82 . He proved the notice us 178 
for consideration are us to whether thic loss of Rs. 

of the Cr. P .C . Teceived from the Kharabelanagar 
40 , 000 - caused to the Bank on 10 - 2 -82 was occa 

Police Station (Ext. 9 ) to the effect that the complaint 
sioned by any prejudicial act of the Second party or 

lodged was reported to be undetectable and if the 
on account of gross negligence on his part. Secondly , 

Management of the Bank so desired they might oppose 
if there was any wilful insubordination or disobedience 

the report before the S . D . J. M ., Bhubaneswar . During 
of any lawful or reasonable order passed by the Mana 

his cross - examination it came to light that on 10 - 2 -82 
gement by the second party - workman . Thirdly , if in 

out of seven messengers of the Bank only two were 
the facts and circumstances of the case proved in this present. There was no cash Pcon on that day One 
proceeding the punishment of dismissal could be held 

Sadasiva Mallick vas given Bill Collector s allowance 
to be justified . 

but he was attached to the job of cash messenger in 

addition to the duties of bill Collector. No arrange 
6 . In this proceding , on behalf of the First Party 

ment was made on 10 - 2 - 82 for posting of any armed 
Management, three witnesses were examined . M . W . 1 

guard at the main entrance . The cash enclosure has a 
Sri V , Viswanathan , at present a Senior Manager of 

locking arrangeincnt from outside and inside, but it 
the Indian Overseas Bank at Annasalai, Madras , 

is not locked during the bank working hours. The 
who was during the relevant period a Sub -Manager 

Chief Cashier is provided with a shelf and a drawer 
of the Bhubaneswar main branch of the Indian Over 

in his cabin with locking system . M . W . 1 further 
seas Bank stated that on 10 - 2 -82 Sri Ray brought 

stated that after he was intimated about the defectivo 
from the vault of the bank Rs. 1 , 85 ,000 / - for nieeting 

locking system in the cash cabin he called the Car 
the transactions of that day . A few minutes thereafter 

penter who removed the lock but could not repair the 
he was informed that a part of the said amount was 

same. He then clirected that the lock be replaced witin 
missing. He immediately went to the cabin of Sri Ray 

a Godrej Mortice lock but it was not availabli , Sub 
and found him in a perplexed mood and not in a 

sequently , after the occurrence all the locks of the tour 
normal state of mind , On being questioned Sri Ray 

cash cabins and Crawers including that of the Chief 
told that Rs. 35 ,000 /- was missing. When asked as to 

C : shier were repiuced with new ones. M . W . I stated 
if he suspected to anybody Sri Ray answered in ne 

that the counter in the bank including the counter of 
gative . M . W . 1 then sent information about the inci 

the Chief Cashier had been insured but he could 
dent to the Regioral Office of the Bank at Bhubanes 

not say if any claim was made with the concerned 
war. On verification it was found that the amount 

insurance company for loss of cash in the Chief 
that was missing was Rs.40 ,000 - and not Rs. 35 , 000 |-- 

Cashier s cabin . He could not say iſ on account of the 
M . W . 1 then alongwith Sri Ray and Sri S . Mandal, Ac 

fact that there was complete lapse of security in the 
countant (M . W . 2 ) verified the valut of the bank and 

bank and the locks were found defective no claiin was 
found that the balance amount in the vault was cor 

advanced by the lank for recovery of the loss from 
rect. Since it was a case of missing of cash they 

the Insurance Company . M . W . 1 further stated that 
closed all the doors of the bank . On his direcion , Sri 

after the cash in the cash counters was verified and 
K . K . Achary1, an Officer of the Bank reported the 

the stortage was noticed the Policc arrived within 
matter at the Regional Office , as also , at the Khara 

45 minutes and searched the entire bank pemises , the 
belanagar Police Station . He proved the reports sub 

persons and their drawers but he was not present with 
mitted to the Police Exts . 1 and 2 and the telex mes 

the Police when they carried out thc Search operation . 
sage sent to the Head Ollice Ext. 3 informing that 

M . W . 1 further staicd that within 10 to 15 ininutes 
there was a thcft of Rs. 40 , 000 /- from the cash cabin 

after the occurrence was reported to hini, Kimal 
us reported by Sri Ray . According to M . W . 1 , whilo 

Kumar Acharya ( M . W . 3 ), who an Officer of the Bank 
closing the cash on 10 - 2 - 82 in the evening a debit 

was sent to report the same at the Police Station and 
voucher (Ext. 5 ) was prepared for the shortage of 

at the Office of the Regional Manager. He stated that 
Rs. 40 ,000 )- showing the amount in suspense account . 

he did not know if Sri Acharya had been scarched . 
On the very same day Sri Ray was asked by Ext. 6 to 

According to hi:17 . on that day Sri Acharya had not 
make good the loss of Rs. 40 ,000 ,- immediately , Sri 

entered the bank before the occurrence but hc adinit 
Ray was also asked to make good the loss of 

ted that Sri Acharya liad signed thic attendance regis 
Rs. 40 . 0001- by a letter Ext. 7 issued from the Regio 

ter on that day at 10 A . M . M . W . I stated that disci 
nal Office on 23 - 2 - 82 in which lie was intimated that 

plinary proceeding was started against Sri Ray be . 
unless he made good the loss disciplinary action would 

cause he did not make good the loss suggesting there . 
be initiated against him . Again on 20 - 8 -82, Sri Ray 

by that had Sri Ray paid the amount of Rs. 40 ,000 / 
was callcd upon by Ext. 8 to make good the loss but 

there would not have been any disciplinary proceeding 
to no effect, M . W . 1 stated that Sri R , K , Mohapalta against him . 
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M . W . 2 , who was at the relevant time the Accoun 
tant of the bank stated that on 10 - 2 -82 at 10 . 15 A . M . 
the vault was opened and Rs. 1 ,85 , 000 |- was taken by 
the workman Sri Ray who functioned on that day as 
the Chief Cashier , He proved the vault register Ext. 
11 and the cash balance register Ext. 12 to show that 
the amount in question was taken by Sri Ray from the 
vault. On that day between 10 . 20 A . M . und 10 . 25 
A . M . M . W . 2 saw Sri Ray talking with Sri N . C . Das 
of the Establishment Section of the bank within the 
Section itself. At this time he heard commotion ncar 
the cash counter and immediately rushed there . At 
the cash counte : Sri Ray showed him a 10 rupee note 
bundle lying on the floor and told that Rs. 35 ,000 /- was 
missing. Immediately thereafter M . W . I came thero 
and on verification they found that the loss was 
Rs. 40 ,000 /-. M . W . 2 also stated that on 9 - 2 -82 the 
workman Sri Ray reported to him around 5 P .M . that 
the lock of the Crief Cashier s cubin door was not 
functioning properly . The Carpenter who was called 
to repair it found ihat the lock needed replacement. 
By the time the occurrence took place in the 
cash cabin on 10 - 2 - 82 the locks had not been re 
placed . It was brought out from M . W . 2 during his 
cross - examination that Sri Ray had handled Cash of 
the branch bank earlier and there was nothing adverse 
against him at any time regarding handling of cash by 
him . He also stated that there was never any owvasion 
to suspect the integrity and sincerity of the workman 
Sri Ray . M . W . 2 stated that on 9 - 2 - 82 when Sri Ray 
reported to him about the defective looking system in 
the cash cabin this messengers were present . He could 
not say if the armed guard was then present near him . 
He adnitted that he did not verify himself about the 
working of the locking system in the cash cnclosure , 
the Chief Cashier s cabin , his drawers and his cup 
board and further admitled that all the locks were 
changed on 11 - 2 -82. He agreed that the Sub -Manager 
of the bank and he himself is the Accountant had the 
responsibility of ensuring that the locking system in 
the aforesaid places wa: functioning properly . He 
candidly admitted that the hank has the responsibility 
of providing proper locking arrangement and security 
and that the bank did not discharge its responsibility 
properly in providing proper lucking and security 
arrangement in the Chier Cashier s cabin on 10 - 2 - 82 . 

M . W . 3 , an Officer of the Bank stated that on 
10 - 2 -82 around 9 .45 AM . cune to the bank as 
usual and because he felt sick with headache , after 
obtaining permission from the Accountant Mr. Mandal 
he went out of the bank to get some medicines around 
10 . 10 A . M . At 11 . 30 . A .M . he returned to the bank 
and found that the cntrance door of the bana had 
been closed and no one was allowed to go in or come 
out. Being a stiff niemher he was, however , allowed 
to go into the bank . After he came into the bank be 
learnt that there was missing of cash from the cash 
counter. He was subjected to lengthy cross -examina 
tion for the purpose of showing as to how his conduct 
on that day could not be said to be free from suspi 
cion , In fact, it was sliggested to him ihat taking ad 
vantage of the absence of the workman Sri Ray from 
the Cut C .ble when he had been to Sri N . C . Das , 
another bank employee. The went out of the Biunk on 
the pretext of purchasing medicins taking away the 
cash , which fact he denied . 

The workman cxamined himself as W . W . ) and 
narrated the çntitc occurrence from the time he 


· brought out the cush to the cash cabin till he found the 
mişsing of cash to the extent of Rs. 40 ,0001-. His evi 
dence reveals that on the day of the occurrence he 
reached the bank around 10 A . M . At 10 . 10 A . M . the 
Accountant- M . W . 2 assigned to him the duties of the 
Chief Cashier. Thereafter M . W . 2 , Sadasiv Mallick 
and he himself went to the strong room of the bank 
to bring cash to the counter. Around 10 .20 A . M . on 
that day he was called by the Establishment Clerk 
Sri N . C . Das to inake over to him a circuar and an 
application form for applying for refund of the secu 
rity deposit which he had made . He went to the seat 
of Sri Das after closing the shelf and the drawer and 
Teturned back to his seat within about two ininutes . 
While returning back to the cash counter he found 
that the shelf door ad remained half opened and a 
bundle of ten rupee note was lying on the flor. Imme 
diately he counted the moncy and detected the shor 
tage . He enquired about the matter from Sadasiv 
Mallick and others and all of them expessed their 
ignorance as to how the money was found missing . 
At this time M . W . 2 came to his counter followed by 
M . W . 1 and ou verification it was found that the cash 
was short by Rs. 40 ,000 ,-. Half : n hour thereafter the 
Police came to the bank and took his personal search 
and questioned hivi about the occurrence . His expla 
nation reveals that whatever happened which resulted 
in causing the shortage of Rs. 40 ,000 )- happened 
within two minutes when he went to the Establishment 
Clerk Sri N , C . Das to bring an application form and 
further that the seat of Sri Das was only at a distance 
of 8 to 10 feets from the cash cabin . 

7. The evidence adduced in this proceeding bv hoch 
parties revcale that : 
( 1 ) on 8th , 6th und 10th February , 1982 the 

second party -workman was kept in charge 
of the Chief Cashier because the Chini 
Cashier had been allotted a minor super 

Visory vosk ; 
( 2 ) the workman Sri Ray noticed that the lock 

ing systein in the Chief Cashier s cabin was 
defective and brought this fact to the notice 
of the Accountant and through him the Sul 

Manager on 9 - 2 -82; 
( 3) the Sul -Manager and the Accountant took 

steps for repair of the locking system but 
they were told by the Carpenters , who were 
called for doing the repair, that the locks 
needed replacenient. No replacement could 
he inade on that day because the required 
locks were not available ; 
On 10 - 2 - 82 , the workman Sri Ray brought 
out from the bank s vault Rs. 1 ,85 . 0001 
and kept the same in the Chief Cashier s 

cabin ; 
( 5 ) He left the Chief Cashier s cabin for a few 

minutes and went to another Clcrk , namely , 
Shi N . C . Das and after coming back found 
that the cash to the extent of Rs. 40 , 000 
was missing. Immediatcly the matter was 
reported to the Sub -Manager and the AC 

cuntant and also to the Police ; 
(6 ) the workinan Sri Ray did not go out of the 

hank on that day after coming in so as to 
raise a suspicion that he himself carricd the 
moncy outside the bank ; 
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( 7 ) there is also no evidence to indicate that 

anybody else went out of the bank during 

the elevant time except Sri Acharya-M . W .3 ; 
(8 ) Sri Ray was not charge sheeted either for 

commission of theft of the amount or for 
misappropriation . The only charge against 
him was negligence of which he was found 
guilty . He was also found guilty of disobe 
dicnce of the orders of the authorities by not 

making good the loss of Rs. 40,0001-. 
On these facts it is to be decided whether Sri Ray 
was negligent so as to cause loss to the Bank to the 
extent of Rs. 40 ,000 - and if the iniliction of the ex 
treme punishment of dismissal rom service on him 
is justified . 


did not ensure immediate replacement of the locking 
sysiem . There was lack of adequate security, in as 
much as, the armed guard of thc bank was not pre 
sent. It is admitted by M . W . 2 , the Accountant of the 
Bank at the relevant time that the Bank did not 
discharge its responsibility properly in providing pro 
per locking system in the cash cabin and in providing 
security arrangement at the Chicf Cashier s cabin on 
10 - 2 - 82 . In the ciicumstance , taking an over -all pic 
ture of the matter , a case of joint responsibility or 
joint negligence is not ruled out . It seems the Managc 
ment of the Bank never intended to initiate a disci 
plinary proceeding against the second pary worknian 
Sri Ray at the first instance but they insisted on getting 
back the lost amount of Rs. 40 ,000 - from him . It was 
only when Sri Ray failed to make good the loss, they 
initiated the disciplinary procceding against him . In 
such matters , the distinction between merc negligence 
and w . lfu ) or deliberate negligence is also relevant. 
In this case , there is absolutely no evidence that there 
was any wilful or delibcrate negligence on the part of 
Sri Ray which occasioned the loss to the bank . May 
be, it was a case of slackness on his part or a case of 
faith ręposed by him on his colleagues which resulied 
in causing the loss to the Bank . Considering all these 
circuinstances , I do not think , the negligence of which 
Sri Ray has been rightly held guilty calls for infliction 
of the extreme punishment of disinissal. Such punish 
ment is certainly disproportionate to the misconduct 
proved against Sri Ray . I would accordingly hold that 
the action of the Management of the Bank in dismis 
sing Sri Ray from service with effect from 17 - 4 - 85 is 
unjustificd . 


8 . Let us now consider as to what constituts 
rence in discharge of duty by a workman . Every 

Lowes a duty to his employer to exercise ica 
SOD are in the performance of his duty . In de 
çiding what is reasonable care, we have to apply the 
" standards of men and not of angels " . Negligence is 
a negative conduct on the part of a workman , in as 
much as , it indicates his failure to exercise the care 
which the circumstances demand . In the case before 
us, there can be no escape from the conclusion that 
there has beca negligence on the part of the workman 
Sri Ray while discharging the functions of the Cbice 
Cashier on 10 - 2 -82 It was within his knowledge that 
the locking systemi in the cash cabin was defective . He 
also knew that the defective locks had not been 
changed. Under the circumstances, it was expecicd of 
him to be inorc careful so as to keep the cash in the 
Chicf Cashier s cabin fully secure . The fact that he 
left the cash at the cash cabin and went out without 
keeping watch on the same, reveals a case of lack of 
care which the circumstances demanded , which 
amount to negligence . 


The next question which arises for consideration is 
as to whether this act of negligence calls for infiction 
on him the extrcrie punishment of dismissal, Thçre 
are instances where even a single act of negligence 
would constituto scrious misconduct calling for inflic 
tion of the extreme punishment of dismissal. This , 
however, would depend on the facts of each case . 


9 . ISSUE NO . 4 : Sri Ray , however, is guilty of 
ncgligence and thereforc , he deserves punishment. In 
the circumstance of this case, I think , it will be ap 
propriate that Sri Ray should be punished with stop 
page of one annual increment and be reinstated in 
service with full back wages. He should , however. 
Teimburse the amount of Rs. 40, 000 - which the Bank 
has lost on account of his negligence . This amount of 
Rs. 40 , 000 , - be deducted from the back wages 
awarded in his favour. 


The reference is answered accordingly . Dictated & 
corrected by me, 


Dt. 27 - 12 - 89, 


In this particular case , it is revealed that ther ) was 
no occasion in the past to suspect the conduct of 
Sri Ray , in the matter of handling cash , Sri Ray was 
put in urge of the Chief Cashier on the relevant 
date . in h sence of the permanent Chief Cashier . 
The further reveals that he bought the fact vi 
defective locking system to the notice of the Manage 
ment and the Management, as it seems, did not act 
seriously as they should have , in as much as, they 
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